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CHAP.     I. 

Of  Political  Government  9  and  its  Dijlinclion  into  Jeveral  Kinds, 

Sect,  i .  f  "^  Overnment  and  Subjection  are  Relatives,  fo  that  what  is 
laid  of  the  One,  may  in  proportion  be  faid  of  the  other : 
Which  being  fo,  it  will  be  needlefs  to  treat  of  both  : 
Becaufe  it  will  be  eafie  to  apply  what  is  fpoken  of  one 
to  the  other.  Government  is  Poteftatx  Exercitmmy 
the  exercife  of  a  Moral  Power.  One  of  thefe  is  the  Root  and  Meafure  of 
the  other  y  which  if  it  exceed,  is  exorbitant,  is  not  Government,  but  a 
Tranfgreflion  of  it.  This  Power  and  Government  is  differenced  with  re- 
fpect  to  the  Governed,  to  wit,  a  Family,  which  is  called  Oeconomical  :  Or 
a  publick  Society,  which  is  called  Political,  or  Magiftracy.  Concerning 
this  Magiftracy  we  will  treat,  i.  In  general.  2.  Of  the  principal  kind 
of  it. 

In  general  concerning  Magiftracy.     There  are  two  things  about  which  I 
find  difficulty  and  difference,  viz.4  The  Original  and  the  End. 

Firft  for  the  Original :  There  feem  to  be  two  extremes 
in  Opinion  ;    while  fome  amplifie  the  Divinity  thereof  y    Autbonty,  hov  far 
others  fpeak  fo  fliehtly  of  it,  as  if  there  were  little^lfe  but   %1  m„    orv^r 

tt  t     n  •         •         ■      •  t         mi    1      ■    n       1  1  J'C/«  mil. 

Humane  Inftitution  in  it.     I  will  briefly  lay  down  my  ap- 

B  prehenfions 


2  Uf  r  otitic  at  Kj  overt?  mem.  Fart  i. 

'  prehenfions  of  the  evident  truth- in  this  point }  and  it  may  be,  things  being 
clearly  and  diftinclly  let  down,  there  will  be  no  real  ground  for  contrariety 
in  this  matter.  Three  things  herein  muft  necefiarily  be  difiinguiftied,  viz.. 
j.  TheConftitutionof  Power  of  Magiftracy  in  general.  2.  The  Limita- 
tion of  it  to  this  or  that  kind.  3.  1  he  Determination  of  it  to  this  or  that 
Individual  Perfon  or  Line. 

For  the  firft  of  theie  }  1.  It  is  Gods  exprefs  Ordinance  that  in  the  focie- 
ties  of  Mankind,  there  fhould  be  a  Magiftracy  of  Government.  At  firft 
when  there  were  but  two,  God  ordained  it,  Gen.  3.  16.  St.  Paul  affirms 
as  much  of  the  Powers  that  be,  none  excepted,  Rom.  13.  1.  2.  This 
Power  where  ever  ploced  ought  to  be  refpecled  as  a  participation  of  divine 
Soveraignty,  Pjal.  82.  1.6.  and  every  foul  ought  to  befubjec"t  to  it  for  the 
Lords  j akg ,  1  Pet.  2.  13.  that  is,  for  Confcience  fake  of  Gods  Ordinance, 
Rom.  13.5.  and  under  penalty  of  Damnation,  v.  2.  Thele  are  Truths 
againft  which  there  is  no  colour  of  oppofition.  Indeed  this  Power  may  be 
claimed  by  them  who  have  it  not  }  and  where  there  is  a  limitation  of  this 
Power,  iubjeclion  may  be  claimed  in  cafes  which  are  without  thofe  limits  : 
But  to  this  Ordinance  of  Power  where  it  is,  and  when  it  requires  fubjeclion 
it  muft  be  given  j  as  before. 

For  the  fecond.  1 .  In  fome  particular  communities  the  Limitation  of  it 
.  to  this  or  that  kind,  is  an  immediate  Ordinance  of  God  ^  fo  Kingly  Power 
was  appointed  to  the  Jews,  on  their  defire,  1  Sam.  8.  9.  whether  they  had 
not  a  kind  of  Monarchical  Government  before,  I  will  not  ftand  on  it  ;  but 
it  is  evident  that  then,  on  their  earneft  defire,  God  himfelf  condeicended  to 
an  eftablifhment  of  Regality  in  that  ftate.     2.  But  for  a  general  binding 

Ordinance,  God  hath  given  no  word,  either 
(a)  Tfa  i&iflffi  fc&  not  ]ffm  ti  t0  command  or  commend  one  kind  above 
fcrifc  frames ,  of  Pol-.cy ,   W  h     (^      M  according  to  their 

are  Various,    according  t>  the  aim  ft-      _    .     .     v  '  '     .      r  \        i-  j 

tinn  of  people  :  GthiM  Ruiis  there  Relations  to  the  form  they  live  under,  to 
ar£  for  GWlr'Mikt,  ibUch  bang  ob-  their  affections  and  judgments  in  divers  re- 
fervd,  particulars  which  fall  under    fpefts     prefer  this  or  that  form  above  the 

no  pm**k  ™  fZfifTdf  reft ;  but  we  have  no  divine  limitation  3  *nd 
the  po/uve  Lams  oj  Nations  to  ae-  '  t        „  ,  .  ,    ,       r       ,7 

UYmine.  lt  were  an  abiurdity  to -think  io ,  tor  then  we 

fhould  uncharitably  condemn  all  the  Com- 
munities which  have  not  that  form  for  violation  of  Gods  Ordinance,  and 
pronounce  thofe  other  Powers  unlawful.  3.  This  then  muft  have  another 
and  lower  Fountain  to  flow  from,  which  can  be  no  other  then  Humane. 
The  higher  Power  is  Gods  Ordinance  :  That  it  refideth  in  One,  or  more ; 
in  luch  or  fuch  a  way  is  from  humane  defignment  :  for  when  God  leaves  a 
matter  indifferent,  the  reftriclion  of  this  indifferency  is  left  to  iecondary 
caufes.  And  I  conceive  this  is  St.  Peters  meaning,  when  he  calls  Magiftracy 
tLvfyamm  Am»  Humane  Creature  j  St.  /W  calls  it  Gods  Ordinance,  becaufe 

the 
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the  Power  is  Gods  :  St.  Peter  calls  it  Humane  Ordinance,  becaufe  the  fpe- 
cification  of  it  to  this  or  that  form,  is  from  the  focieties  of  Mankind, 
confefs  it  may  be  called  a  humane  Creature,  in  regard  of  its  fubjecl,  which 
is  a  Man,  or  Men  :  or  its  End,  which  is  to  rule  over  Men  for  the  good  of 
Men,  but  the  other  feems  more  natural ;  and  it  induces  no  difparagement 
to  Authority,  being  lb  underilood.  But  how  ever  you  take  that  place,  yet 
1  the  thing  affirmed  ftands  good,  that  God  by  no  word  binds  any  people  to 
this  or  that  form,  till  they  by  their  own  Aclbind  themfelves. 

For  the  third  ;  the  fame  is  to  be  jaid  of  it  as  of  the  fecond  :  Some  parti- 
cular Men  we  find  whom  God  was  pleafed  by  his  own  immediate  choiie  to 
invefl  with  this  his  Ordinance  of  Authority  ;  Mofis^  Saul,  David ;  yea 
God  by  his  immediate  Ordinance  determined  the  Government  of  that  peo- 
ple to  Davids  pofterity,  and  made  it  fucceflive ;  fo  that  that  people,  after 
his  appointment  and  word  was  made  known  to  them,  and  the  room  void  by 
Sauls  death,  was  as  immediately  bound  by  Divine  Law  to  have  David,  an4 
his  Sons  after  him  to  be  Magiftrates,  as  to  Magiftracy  it  lelf.  But  God 
hath  not  done  fo  for  every  people  :  a  fcriptum  ejt  cannot  be  aliedged  for  the 
endowing  this  or  that  perfon  or  flock  with  Soveraignty  over  a  community  : 
They  alone  had  the  priviledge  of  an  extraordinary  Word  :  All  others  have 
the  ordinary  and  mediate  hand  of  God  to  enthrone  them  :  They  attain  this 
determination  of  Authority  to  their  Perfons  by  the  tacite  and  vertual,  or 
elfe  exprefs  a  formal  confent  of  that  Society  of  Men  they  govern,  either  in 
their  own  perfons,  or  the  root  of  their  fucceflion,  as  I  doubt  not,  in  the  fe- 
queiit  will  be  made  appear.  But  let  no  man  think  that  it  is  any  lefTening 
or  weakning  of  Gods  Ordinance  in  them,  to  teach  that  it  is  annexed  to  their 
perfons  by  a  humane  Mean  :  For  though  it  be  notfo  full  a  Title  to  come  to 
it  by  the  fimple  Providence  of  God,  as  by  the  exprefs  Precept  of  God  ;  yet 
when  by  the  difpofing  hand  of  Gods  Providence  a  Right  is  conveyed  to  a 
perfon-or  family,  by  the  means  of  apublick  Fundamental  Oath,  Contract 
and  Agreement  of  a  State,  it  is  equivalent  then  to  a  Divine  Word ;  and 
within  the  bounds  of  that  publick  Agreement  ;  the  conveyed  Power  is  as 
Obligatory,  as  if  an  immediate  word  had  defigned  it.  Thus  it  appears  that 
they  which  fay  there  is  divinum  quiddam  in  Sovereigns,  and  that  they  have 
their  power  from  God,  fpeak  in  fome  fence  Truth ;  as  alio  they  which  fay 
that  originally  Power  is  in  the  People  (&), 

may  in  a  found  fence  be  underftood.     And     (b>  ,wkm  ™  fo,  pfJ  is.  »  * 
•      i    r    i  •  ,  r>      7-  r  People,  tve  do  not  thereby  deny  it  to  be 

m  thefe  things  we  have  Dr.  Ferns  confent  m    jj-  G<  as  if  Subordinates  did  ex- 

his  late  Dilcourfe  upon  this  fubjecT,  Sett.  3.      dMone  another:   God  kith  Ordmed 

that  Pon-erihoxtd  be  :    People  by  v&.' 

tue  of  that  Ordinance  give  them- exigence  in  this  oY  that  l>iid  and  fib  j  eft :  And  here  not e^  if  you  w.2 

nothave  Limitation  of  Power  tobe  at  all  from  the  People,  how  come  you  to  admit  the  limitation  of 

the  Povcer  to  fever  at  kinds  as  from  them.     Is  not  limitation  of  it   into  kinds,  linatatienof  the 

Power  it  felf  ?  but  of  this  in  a.  more  proper  place. 

B  2  Sell.  2- 
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urn    >■      j  j  'I    Sf'  2-  Forthe  end  of  Magiftracy;  to  fet  out  that  is  no 

££*£  ttl    h™d  matter '  tr  C0nflder  what  was  ,ooked  at  whe«  God 
peopUsgoott?  ordained  it.    That  was  the  good  of  the  fociety  of  men 

over  which  it  is  let :  So  Saint  VW,  Rom.  13.  4.  **/  £<  w 
rtV^V-  God  aimed  at  it  in  the  Inftitution  of  Government  ;  and  fo  da  all 
men  in  the  choice  of  it,  where  they  may  be  choofers  ;  fuch  a  Government 
and  rbch  peribns  to  fway  it  as  may  moft  conduce  to  publick  Weal.  Alfo  it  ' 
is  the  meafure  of  all  the  Acls  of  the  Governour ;  and  he  is  good  or  bad  ac- 
cording as  he  ufes  his  Power  to  the  good  of  the  State  wherewith  he  is  in- 
trufted.  That  is  the  end,  but  not  the  fole  end  :  The  prefervation  of  the 
Power  and  Honour  of  the  Cjovei  nour  is  an  end  too  j  but  I  think  not  co-or- 
dinate but  iiibordinate  to  the  other  :  becaufe  doubtlefs  in  the  Conftitution 
of  Government,  that  is  firft  thought  on,  and  this  m  congruity  to  that :  Alfo 
the  reafon  why  the  Power  and  Honour  of  the  Magiftrate  muft  be  preferved 
is  for  the  publick  Societies  fake,  becaufe  its  welfare  depends  thereon  • 
And  if  it  fall  out  that  one  of  them  muft  fuffer,  every  good  Magiftrate  will 
delcend  fomething  from  his  greatnefs,  be  it  for  the  good  of  the  Communi- 
ty :  On  the  other  fide,  though  every  Subjed  ought  for  the  honour  and  good 
of  the  Magiftrate  to  give  up  his  private  ;  yet  none  ought  to  advance  the 
greatnefs  of  his  Sovereign  with  the  publick  detriment.  Whence  in  my 
apprehenfiontheendof  Magiftracy  is  the  good  of  the  whole  Body,  Head 
and  Members  conjunctly;  but  if  wefpeak  divi/im, .  then  the  good  of  the 
Society  is  the  ultime  end  ;  and  next  to  that,  as  conducent  to  that,  the  Go- 
vernours  Greatnefs  and  Prerogative.  And  herein  alfo  accordeth  Dr.  Fern 
with  us,  Sea.  3-  Where  he  fayes,  That  the  people  are  the  end  of  the  go- 
verning Power.  There  is  another  queftion  of  mainer  concernment  here 
in  our  general  Difcourie  of  Authority  fitly  to  be  handled  ;  viz..  How  far 
iubjeclion  is  due  to  it  ?  But  becaufe  ithalh  a  great  dependance  on  the  kinds 
and  ftatesof  Power,  and  cannot  befo  well  conceived  without  the  precogni- 
tion thereof :  I  will  refer  it  to  after  opportunities.  •   & 

Sett.  3.  For  thedivifion  of  this  Power  of  Magiftracy. 
mviftm  of  Magi-  It  cannot  be  well  divided  into  feveral  fpecies,  for  it  is  one 
Slracy.  fimple  thing,   an  indivifible  beam  of  Divine  Perfection  • 

,  J.yet£orour  more  diftina  conceiving  thereof,  Men  have 
framed  feveral  diftinctions  of  it.  So  with  refpeft  of  its  meafure,  it  is  ab- 
folute  or  limited  :  In  refped  of  its  manner,  It  is  as  St.  Peter  divid'es  it  Su 
pream  or  Subordinate.  In  refpeft  of  its  Mean  of  acquiring ,  it  is  Elective 
or  Succeftive  ;  for  I  conceive  that  of  Conqueft  and  prefcription  of  uface 
are  reducible  to  one  of  thefe,  as  will  appear  afterwards.  In  refpedt  of  its 
degrees,  it  is  Nomothetical  or  Axhitettonical,  and  Gubernative  or  Execu 
UT\  ^ndAn  refPea°f  the  fubjed  of  its  refidence  there  is  an  ancient  and 
Qlual  diftinclion  of  it  into  Monarchical,  Ariftocrmctl  and  Demcratical 


T),flr, 
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Thefe  either  Ample,  ormixtof  two,  or  all  three  together,  of  which  the 
Predominant  gives  the  denomination.  Thefe  are  not  accurate  fieaficauvc,  * 
divifionsof  Power,  for  it  admits  none  fuch,  but  partitions  of  it  according 
to  divers  reipefls.  The  courfe  of  my  intention  duetts  me  to  ipeak  only 
of  Monarchical  Power,  which  is  the  chief,  and  moft  uiual  form  of  Govern- 
ment  in  the  World  :  The  other  two  being  apt  to  refolve  into  this,  but  this-/ 
'  not  fo  apt  to  diflolve  into  them. 


CHAP.     II. 

Of  the  Diviflcts  of  Momwchy  into  abfolute  and  limited. 

Sect  i  \TOW  we  muft  know  that  moft  of  thofe  diftinftions  which 
f\  were  applyed  to  Power  in  general  are  applyable  to  Monar- 
chy "becauie  the  refpefts  on  which  they  ariie  are  to  be  found  in  it.  But  I 
willmfift  on  the  three  main  divifions;  for  the  handling  of  them  will  bring 
us  to  a  clear  undemanding  of  what  is  needful  to  be  known  about  Monar- 

Firft  Of'thediftindtionof  Monarchy  into  Abfolute  and  Limited.  Abfo- 
lute itfoW>y  is  when  the  Soveraignty  is  lb  fully  in  one,  that  it  hath  no 
Limits  or  Bounds  under  God,  but  his  own  Will.  It  is  when  a  people  are 
abfolutelyrefignedup,  orrefignup  themf elves  to  be  governed  by  the  will 
of  one  Man.  Such  were  the  ancient  Eaftem  Monarchies,  and  that  or  the 
Per  fan  and  Turk**  this  day,  as  far  as  we  know.     This  is    ^^  g 

a  Lawful  Government,  and  therefore  where  men  put  them-  MdM)  chy  fe  a  h^ 
felvesinto  this  utmoft  degree  of  fubjedion  by  Oath  and  pd  GvLernmnU 
Contract,  or  are  born  and  brought  unto  it  by  Gods  Provi- 
dence,  it  binds  them  and  they  muft  abide  it,  becaufe  an  Oath  to  a  Law- 
ful thing  is  Obligatory.  This  in  Scripture  is  very  evident,  as  EzxK  1 7-  y>» 
1810  Where  Judgment  is  denounced  againft  the  King  of  Judah tor 
breaking  the  Oath  made  to  the  King  of  Babylon  ;  and  it  is  called  Gods 
Oath-  yet  doubtlefs  this  was  an  Oath  of  abfolute  lubjeftion.  And  Rom, 
1  3.  the  Power  which  then  was,  was  abfolute;  yet  the  Apoftle  not  ex- 
cluding it,  calls  k  Gods  Ordinance,  and  commands  lubjedion  to  it  ;  io 
Chrift  commands  Tribute  to  be  paid,  and  payes  ithimfelf;  yet  it  was  an 
Arbitrary  Tax ,  the  production  of  an  Abfolute  Power.  Alfo  the  Sove- 
raignty of  Maftersover  Servants  was  abfolute,  and  the  lame  in  Oeconomy 
as  Abfolute  Monarchy  is  in  Policy,  yet  the  Apoftle  enjoy ns  not  Matters 
called  to  Chriftianity  to  renounce  that  title  as  too  great  and  rigid  to  be  Kept, 


to  Legitimate  ttOT£&£S?  t?§&  H**"*  *£  f  W 
Cafe,  government,    but  it  needs  not  in  lo  plain  a 
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„Jiu'  -V This  ab'roiute  Monarchy  hath  three  degrees 
*«'"*•"  '  tyhe  tt  th6,ftf e  °f  *Wwmfr      The  firft, Then 

S°  oft'  eTi  R°fe,  W >'  'S  th  PeoP,esLaw,  dom  ie 
diateEdiasandCoZi,dsofhf/  wL,SW  t0:uieby,  but  by  ,mme- 
and  Councels  iud °ZTt  h  ? •  i ?'"  WlU §overns  *emi  ^inhis  own 
RuleandLu wbvwWchhe  wmnkS,fit'  -,  S"0""*'  When^  <ets  dow,  " 
berty  to  vary  from  It  W(LI!  0rdl"an,y,S0Veni'  referring  to  himfelf  Ij! 
and  in  this  the  ffiL*J « Afreet  ttf  "  'D  *  ****«•  J-dgesfir ; 
more  certainty  what  hfexneftofrn'rl!,mer'  ,°'^the  Pe0Ple  are  «  « 
henotonlyfeLownanZ^Zl  T,1"  °rdmary-  ™rdlV'  W^n 
mifeth  and  eneaoes  h  mWfl  ,LRu,e  ?"d  Law  to,§over»  bY.   b"t  alfo  pro- 

foluteOathof  fffi^tt^  ££°'  GraCe'  "ot  diffol™g  'he  ah- 
Rule  of  his  Power  b of  BSSrifcrffc  'ST  t  T'^  ^  <he 
lute  as  the  former  i,  the  nfenf  hi?D„  f   LT,h,s  Ruler  ls  r,ot  <0  ab'o- 

which  he  cannot  beakvvrh^fTr'r  for  hehath  Put  a  Bondo"  that, 

butheisasabfouteth    Power  ?ft  SffZg*   ^  'S>  mthom  f'« 
hath  no pohtick  bounds   for Z'nl  he.yf.,^»\m  «  forth  „,to  aft,  j 

.hat  not'bemg  dinS  or '  to£?t  ^  ^0^°^  ^^ 
wards.  '   an  ACt  oi   Grace  coming  after- 

Whuhr  refinance  be    nifi?'  3 '  •  N,0W  in  Gove™ments  of  this  nature    h^W  r 
W4  d' 4(ol«.i    0bedlence,sdue,  andwhether  anyRefiSi      n 
«*«*  is  a  queftion  which  here  muft  be  dedded      to*  L  ?"  "  ' 

feeling  whereof   wp  mnfl-  A-     v' \"  "e  due  ef" 

ons  to  avoid  confufio,,8  ObXnce^  ™ofof it  ft™  r*^'  m'miii- 
wheninConfcienceof  an  AuthZhJ      J ?    I  '  J  " '  P0""™  »«d  aftive, 
iy,  Negative  and  pXe"  w^Ue^t^c°7?Dded  :  Second- 
yet  we  do  it  bV  contented  ZT      •  S    u     nhver  "ot  Authority  by  doino 
blyRenftancelstwS  tft^^W  '^f  d'   (« 
ccudly,  Negative,   when  o   v  io  ,!T'  7    "  °PPofinS  of  Force  :   Se- 
from  forceAvitho'ut  return  Zorc™ai,',ft  t'Tff  TY  *t"d  °W  ihWe* 
tive  Refiftance  is  alio  twofo  d i      Firf         r  4**"5    Now  th*  nega- 
Secondly,   Or  in  the  lupTean  Cafe    nd  I  ft      T' "'"r  iifrable  cai«  = 
audthentooitisfirft,  ekh"  of  Dartic  1    i"r       ty  °f -L'fe  and  Death  i 
Or  of  the  whole  commumtv     PJ ",d nJ v f P  J""  per',°"S  :    Secon(ily 

^"der  plea  and  pretence  of  equitvluLd^"0^  ■Puerf°nS'   the»  either 


fometimes  the  heart  of  man  is  given  over.    AJJ  thefe  are  very  diftinguifoable 
cafes,  and  will  be  of  ufe  either  in  this  or  the  infuing  diiputes. 

Men.  i.  TothequeftionI  fay.  Firft,  Pofitive  obedience  is  abiolutely 
due  to  the  will  and  pleafure  of  an  abfolute  Monarch,  in  all  lawful  and  indif- 
ferent things  :  becaufe  in  fuch  a  State  the  will  of  the  Prince  is  the  iupreme 
Law,  lb  that  it  binds  to  obedience  in  every  thing  not  prohibited  by  a  iupen- 
,our,  that  is  Divine  Law :  for  it  is  in  fuch  cale  the  higher  power,  and  is 
Gods  Ordinance. 

Men.  2.  Secondly,  When  the  will  of  an  abfolute  Monarch  commands 
a  thino  forbidden  to  be  done  by  Gods  Law  then  it  binds  not  to  active  obedi- 
ence -&then  is  the  Apoftles  rule  undoubtedly  true,  It  ts  better  to  obey  Cod 
then  Men  :  For  the  Law  of  the  inferiour  gives  place  to  the  lupenour.  In 
things  defined  by  God,  it  mould  be  all  one  with  us  for  the  Magiftrate  to 
command  us  to  tranfgrefs  that,  as  to  command  us  an  impoffibihty  ;  andim- 
poflibiluies  fall  under  no  Law.  But  on  this  ground  no  man  mud  quarrel 
with  Authority,  or  reject  its  commands  as  unlawful,  unlets  there  be  an 
open  unlawfulnefs  in  the  face  of  the  aft  commanded.  For  if  the  unlawfulnels 
be  hidden  in  the  ground  or  reaibn  of  the  action,  infenours  mull  not  be  curi- 
ous to  enquire  into  the  grounds  or  reafons  of  the  commands  of  fupenours  5 
for  fuch  licenfe  of  enquiry  would  often  fruftrate  great  undertakings,  which 
much  depend  on  (peed  and  iecrecy  of  execution.  I  fpeak  all  this  of  ablolute 
Government,  where  the  will  and  reaibn  of  the  Monarch  is  made  the  higher 
power,  and  its  expreflion  the  iupreme  Law  of  a  {rate. 

Men.  3.  Thirdly,  fuppoie  an  abfolute  Monarch  ihould  io  degenerate 
into  Monftrous  unnatural  Tyranny,  as  apparently  to  feek  the  deduction  of 
the  whole  community,  iubject  to  him  in  the  loweft  degree  of  vafia  lage  then 
i'uch  a  community  may  negatively  refill  fuch  fubverfion :  yea,  andifcon- 
ftrainedtoitby  the  laft  necemty,  pofitively  refift  and  defend  themfelves  by 
force  againft  any  inftruments  whatibever,  imployed  for  the  effecting  there- 
of 1 .  Da  vid  did  io  in  his  particular  cafe,  when  puriued  by  Said :  he  made 
negative  refiftence  by  flight,  and  doubtlefs  he  intended  pofitive  refiftence  a- 
camft  any  inftrument,  if  the  negativ<Mvould  not  have  ferved  the  turn  :  elfe 
why  did  he  ib  ftrengthen  himfelf  by  Forces  ?  fure  not  to  make  pofitive  re- 
finance, and  lay  violent  hands  upon  the  Perfon  of  the  Lords  Anointed,  asir 
appeared  :  yet  for  fome  reaibn  he  did  it  doubtlefs,  which  could  be  none  o- 
ther,  but  by  that  force  of  Arms  to  defend  himfelf  againft  the  violence  of  any 
mif-imployed  inferiour  hands.  If  then  he  might  do  it  for  his  particular  fafety, 
much  rathei  may  it  be  done  for  the  publick.  2.  Such  an  act  is  without  the 
compafs  of  any  of  the  moft  abfolute  Potentate ;  and  therefore  to  refill  m  it, 
can  be  to  refill  no  power,  nor  the  violation  of  any  due  of  fubjection.  Fos, 
firft,  the  moft  fubmils  fubjection  ever  intended  by  any  community,  when 
they  put  themfelves  under  anothers  power,  was  the  command  of  arealon- 
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able  will  and  power ;  but  to  will  and  command  the  deftructtion  of  the  whole' 

^H^fTft    ?,     P0We/;Sp1aC^'  Wire,an  aftot  wi»  moftunreafonabe 
and  felf-deftrudive,  and  fo  not  the  aft  of  fucha  will,  to  which  fubSnn 

was  intended  by  any  rea.onable  Creatures.     Secondly,  the pubhcll Z 
and  being  ,s  aimed  at :.n  the  utmoft  bond  of  fubjecttion ;  'for  in  the  conftfutt 
on  of  fuch  unlimited  ioveraignty,  though  every  particular  manseood  a.  d 
being  is  fubjefled  to  the  will  of  One  fupteme,  ye/certainly  tfecXvat  on 
of  the  whole  publick  was.ntended  by  it;  which  being  invaded,  the  intent  of 
the  contour™  is  overthrown,  and  an  aft  is  done  whichcan  be  r-pofed  to 
be  within ithe  compafs  of  no  political  power:  So  that  did  itfero  as  k  wasre 
ported  of  him  in  hisimmanity  thirftfor  the  defection  of  <  hole  Rom  ■  and 
if  he  were  truly  what  the  Senate  pronounced  him  to  be,  Hum**  c*^ 
kofiu,  then  lt  might  juft.fie  a  negative  refiftance  of  his  perfon ;  and  a  pof.tive 
of  any  Agent mould  be  let  on  io  inhumane  a  fervice.    And  the  United Z-' 
vinces  are  a  lowed  in  refitting  Philip  U  though  he  had  been  their  abfolme 
Monarch,  if  he  relolved  the  extirpation  of  the  whole  people,  and  the  p°ant 
ing  the  countrey  with  >W,,  as  it  is  reported  he  did.  And  that  alTertfon  of 
lome,  that  AH  refiftance  ,s  againft  the  Apoftles  prohibition.     Refiftance  bv 
power  of  Arms  is  utterly  unlawful,  cannot  be  juftified  in  fuch  a  latitude  B  J 
of  this  more  will  be  lpoken  in  the  current  of  this  difcourfe 

Affm.  4.  Fourthly,  fuppofe  by  l'uch  a  power  any  particular  perfon  or 
perrons  life  be  invaded,  without  any  plea  of  reafon  or  caufe  for  it,  I  limpofe 
it  hard  ro  deny  him  liberty  of  negative  refiftance  or  power;  yea  andnofi 
tive  or  any  Agents,,,  fuch  affault  ofmurther  .•  for  though\he  cafe  Kt' 
fo  clear  as  the  former  yet  it  leems  to  me  juftified  by  the  factt  of  iW  and 
therelcuing  of  Jmathyfrom  the  caufiefs  cruel  intent  0r  his  Fathers  putrid 
him  to  death.  As  alio  Inch  an  aft  of  will  carrying  no  colour  oT S  w "f 
it  cannot  be  efteemed  the  aflora  rational  will  audio  no  will  intended  to  be 
the  Law  or  ioveraignty.  Not  that  I  think  a  Monarch  or  fuch  ab  foWsls 
bouna  to  yetld  a  realon  why  he  commands  any  man  to  be  put  to  death  before 
h,s  command  be  obeyed;  burl  conceive  the  perfon  fo  commanded  to  dth 
may  be ■  juftified  before  God  and  men  for  protectting  himielf  by  eicape    or 

man™  "  ^^ kt"™"  t0 hun of  '^om- 

AjTert.  5.  Firthly^erlons  fobjea  to  an  unlimited  dominion  nmft  with 
out  refiftance  lub>ectt  tneir  Eftates,  Liberties,  Perfons,  to  the  wilU  d  plea-' 
lure  or  their  Lord  fo  ,t  carry  any  plea  or  (hew  or  reafon  and  equity  Fh-ft 
ufeems  to  me  evident,  ,  Per  2.  l8,  l9  20  if  we„  doing  be  miftaken 
by  the  reafon  and  judgment  of  the  power  for  ill  doing,  and  we  be  pmulned 
font,  yet  the  Magiftrate  going  according  to  his  milguided  reaibn  i  ithe 
command  of  realonable  will,  and  ib  to  be  fubmitted  to ;  becaule  fuch  a  one 
iuffers  by  Law,   ,n  a  ftate  where  the  Lords  will  is  the  Law.     Secondly    I,, 


Chzv.   2.  Of  Monarchical  Government,  9 

commands  of  the  power,  where  is  the  plea  of  reafon  and  equity  on  the  part 
of  the  commander,  whether  it  be  iuch  indeed,  ibme  power  mutt  judge, 
but  the  conftitgtion  of  abfolute  Monarchy  relblves  all  judgement  into  the  w;ll 
of  the  Monarch,  as  the  fupreme  Law  :  fo  that  if  his  will  judicially  ceniure  k 
juft,  it  muft  be  yeilded  to  as  if  it  were  juft  without  repeal  or  redrefsment  by 
any  created  power.  And  let  none  complain  of  this  as  a  hard  condition  when 
'  they  or  their  Anceftors  have  lubjected  themielves  to  luch  a  power  by  oauh,ox 
political  Contract :  If  it  be  Gods  Ordinance  to  luch,  it  mull:  be  lubjected  ro 
and  its  exorbitances  born,  as  he  lays  in  Tacitus,  as  men  bear  Famine,  Pefti- 
lence,  and  other  effects  of  Gods  di  fpleafure. 

Aftm.  6thly,  in  abfolute  Monarchy  the  perfon  of  the  Monarch  is  above  the 
reach  of  juft  force  and  pofitive  refiftance  :  for  luch  a  full  refignation  of  mens 
felves  to  his  will  and  power,  by  the  irrevocable  oath  and  bond  of  political 
Contract,  doth  make  the  perfon  asfacred  as  the  Unction  of  Saul  or  David. 
In  iuch  a  State  all  lawful  power  is  below  him,  fo  that  he  is  uncapable  of  any 
penal  hand,  which  muft  be  from  a  fuperiour,  or  it  is  >.,.-,.-.  -  ,, 
unjufKO.  I  have  been  the  longer  on  this  abfolute  J&jfifr* 
Monarchy  becaufe  though  it  doth  not  concern  us,  tbitapufe  lifting  u?  a  per. 
vet  it  will  give  light  to  the  ftating  of  doubts  in  Go-  jon  above  tbemfrlvts,  and  ly 
vernments  of  a  more  reftrained  nature  :  for  what  is  Sao  id  Cnaant  giuigbim 
true  here  in  the  full  extent  of  power,  is  there  alio  as  %ff$A**!i} 
true  within  the  compafs  of  their  power.  Un:\,  affHm  a  power  of  rt- 

[jflingrhit  perfon  and  pdVftrt 
and  violate  their  awn  Cwtnant  and  Oath  of  SubjhTr.n  But  if  thit  perfon  be  'utvtfUd  m:h  a  Limi- 
ted Po»-«t  ■  and  be  Pseuds  ttt  acts  of  meet  Arbitrarinefs  without  the  limits  of  that  power  conferred 
on  him.  Then  it  is  all  the  reafon  in  the  World,  that  the  Liming  Stares  honldexerdfe  an  effectual 
regaining  power  Ly  re  Ming  nUaamtsoj fueh  Arbitrioj  ami  fokvtrjhi  Ails,  and  vet  have  not  a 
})l'.able  of  Scripture  contradicting  it.     Of  which  mm  bertafiet. 

Sect.  4.  In  moderate  or  limited  Monarchy  it  is 
an  enquiry  of  ibme  weight  to  knowT,  What  it  is     what  mates  a  Monarch  fi- 
which  ConftitHtts  it  in  the  fiate  of  a  limited  Mo-     mo- 
narchy. m  ,  ■  .„     .. 

Attn.  1.  Firft,  A  Monarchy  maybe  ftinted  in  the  exerciie  of  its  power, 
and  yet  be  an  abfolute  Monarchy,  as  appeared  before  in  our  dmWtion  oi 
abfolute  Monarchy  :  If  that  bounds  be  a  fubiequent  act,  and  proceeding 
from  free  will  and  grace  in  the  Monarch  :  for  it  is  not  the  exerciie,  but  the 
nature  and  meafure  of  power,  wherewith  he  is  radically  invefted,which  de- 
nominates him  a  free,  or  conditionate  Monarch. 

Ajfert.  2.  Secondly, I  take  it  that  a  limited  Monarch  muft  have  his  bounds 

of  power  ah  externo,  not  from  the  free  determination  of  his  own  will.     And 

now  Kings  have  not  divine  words  and  binding  Laws  to  conftitute  them  in 

their  Sovereignty,  but  derive  it  from  ordinary  Providence,  the  iole  mean 

D    ;  q  hereor 
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hereof  is  the  confent  and  fundamental  contract  of  a  Nation  of  Men,  which 
confent  puts  them  in  their  power,  which  can  be  no  more  nor  other  then  is 
conveyed  to  them  by  iuch  contract  of  fubjection.  This  is  the  root  of  all 
Sovereignty  individuated  and  exiftent  in  this  or  that  perfon  or  family  •  till 
rhis  come  and  lift  him  up  he  is  a  private  man,  not  differing  in  ftate  from  the 
reft  of  his  brethren  \  but  then  he  becomes  another  man,  his  perfon  is  facred 
by  that  foveraignty  conveyed  to  it,  which  is  Gods  ordinance  and  image.The' 
truth  hereof  will  be  more  fully  discovered,  when  we  come  to  lpeak  of 
Elective  and  Succeflive  Monarchy. 

Jsyfert.  3..  Thirdly,  He  is  then  a  limited'  Monarch,  who  hath  a  Law  be- 
fide  his  own  wilffor  the  meafure  of  his  power.  Firft,  the  fupreme  power 
of  the  ftate  muft  be  in  him,  ib  that  his  power  muft  not  be  limited  by  any  po- 
wer above  his 5  for  then  he  were  not  a  Monarch,  but  a  fubordinate  Magi- 
ftrate.  Secondly,  this  fupreme  power  muft  be  reftrained  by  fome  Law  ac- 
cording to  which  this  power  was  given,  and  by  direction  of  which  this  po- 
wer muft  act :  elfe  he  were  not  a  limited  Monarch,  that  is,  a  liege  Sove- 
reign or  legal  King.  Now  a  Soveraignty  comes  thus  to  be  legal,  or  defined 
to  a  rule  of  Law,  either  by  original  conftitution,  or  by  after-condefcent.  By 
original  conftitution,  when  the  fociety  publick  conferrs  on  one  man  a  po- 
wer by  limited  Contract,  refigning  themfelves  to  his  government  by  fuch 
a  Law,  referving  to  themfelves  fuch  immunities :  In  this  cafe,  they  which 
at  firft  had  power  over  themfelves,  had  power  to  fet  their  own  terms  of 
fubjection ;  and  he  which  hath  no  title  of  power  over  them  but  by  their  act, 
can  de  jure  have  no  greater  then  what  is  put  over  to  him  by  that  act.  By  af- 
ter-condefcent, viz*  when  a  Lord,  who  by  conqueft,  or  other  right,  hath 
an  ablblute  Arbitrary  power;  but  not  liking  to  hold  by  fuch  a  right,  doth 
either  formally  or  virtually  defert  it,  and  take  a  new  legal  right,  as  judging 
it  more  fafe  for  him  to  hold  by,  and  defirable  of  the  people  to  be  governed 
by.  This  is  equivalent  to  that  by  original  conftitution  ;  yea,  is  all  one 
with  it:  for  this  is  in  that  refpect  a  fecondary  original  conftitution.  But  if 
it  be  objected,  that  this  being  a  voluntary  condefcent  is  an  act  of  grace,  and 
fb  doth  not  derogate  from  his  former  ablblutenefs,  as  was  faid  before  of  an 
ablblute  Monarch,  who  confines  himfelf  to  govern  by  one  rule }  I  anfwer, 
This  differs  efTentially  from  that :  for  there,  a  free  Lord,  of  grace  yields  to 
rule  by  fuch  a  Law,  referving  the  fulnefs  of  power,  and  ftill  requiring  of 
the  people  a  bond  and  oath  of  utmoft  indefinite  fubjection ;  fo  that  it  amounts 
not  to  a  limitation  of  radical  power  :  whereas  here  is  a  change  of  title,  and 
a  refolution  to  be  fubjected  to,  in  no  other  way,  then  according  to  fuch  a 
frame  of  government  -0  and  accordingly  no  other  bond  or  oath  of  Allegiance 
is  required,  or  taken,  then  according  to  fuch  a  Law :  this  amounts  to  a  li- 
mitation of  radical  power.  And  therefore  they  fpeak  too  generally,  who 
affirm  of  all  acts  of  grace  proceeding  from  Princes  to  people,  as  if  they  did 
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not  limit  abfolutenefs :  Tis  true  of  acfts  of  grace  of  that  firft  kind  ;  but  yet 
you  fee  an  act  of  grace  may  be  fuch  a  one,  as  may  amount  to  a  resignation 
of  that  abfolutenefs,  into  a  more  mild  and  moderate  power,  unleis  we 
mould  hold  it  out  of  the  power  of  an  ablblute  Lord  to  be  other,  or  that  by 
free  condeicent,  and  act  of  grace,  a  man  cannot  as  well  part  with,  or  ex- 
change his  right  and  title  to  a  thing,  as  define  himfelf  in  the  ufe  and  exercife  • 
which  I  think  none  will  affirm. 

Objection,  7V«f,  if  fuch  a  Monarch  limits  himfelf \and  referve  a  power  to 
vary,  but  if  he  fix  a  Law  with  promife  not  to  vary,  then  in  thefe  cafes  he  is 
limited. 

Anfwer.  Note,  the  fraud  of  this  Replyer,  he  alters  his  terms  and  puts 
things  as  oppofite  which  are  not  to.  i.  He  mould  fay  if  he  limit  himfelf, 
and  referve  a  power  to  vary,  then  he  is  abfolute  ;  but  if  he  limit  himfelf  and 
referve  no  power  to  vary,  if  for  then  the  oppofition  is  direct)  then  he  is  limited : 
but  inftead  of  faying  ( and  referve  no  power  to  vary)  he  fays,  but  [if  he  pro- 
mife not  to  vary^]  \  fay  that  promife  not  to  vary,  if  it  be  a  fimple  promife  of 
not  varying,  it  doth  not  make  him  limited  in  his  power  any  more  than  Mo- 
rally and  lo  every  ablblute  Monarch  is  limited.  I  affirm  ftiil,  it  is  a  limitati- 
on of  the  Power  itfelf,  not  barely  of  the  exercife,  which  constitutes  a  limi-  ' 
ted  Monarch  :  for  Monarchy  isaftate  of  power,  and  therefore  its  fpecifi- 
cative  deftinclion  muft  be  from  fomething  which  diftinguifheth  powers,  and 
not  the  exercife  of  powers. 

2.  Who  fees  not  that  a  Promife^h/hereby  a  Monarch  may  bind  himfelf 
may  either  be  with  a  limitation  of  the  bond  offubjection,  or  without:  And 
that  this  makes  a  real  difference,  for  in  this  the  Government  remains  the 
fame,  becaufe  the  duty  of  fubjectioft  received  no  variation ;  but  in  that  there 
is  for  fo  much  a  pafling  into  a  limited  condition. 

Objection,  Where  there  u  finch  a  change  of  Title,  it  is  done  at  once,  aniby 
exprefis  and  by  notorious  re fignation  of  former  power,  but  it  is  not  neceffiavy  that 
an  abfiolute  Monarch  fimdd  come  to  a  limited  condition  afiter  that  manner. 

Anfwer.  If  he  will  pafs  into  a  limited  Condition,  it  is  necefiTary  there  be  a 
limitation  of  his  power,  elfe  he  is  not  truly  limited:  but  that  all  fuch  limi- 
tations be  done  at  once  and  by  notoriom  Refignation,  it  is  not  necefTarv.  ' 

Sell:.  5.  In  all  Governments  of  this  allay  and  legal  Conftitution/  there 
are  three  Queftions  of  fpecial  .'foment  to  be  confidered. 

Firft,  How  far  fubjection  is  due  ?   As  far  as  they  are 
Gods  Ordinance,    as  far  as  they  are  a  Power,   and  they     How  m  fubp$jon 
are  a  Power  as  far  as  the  Contract  Fundamental,   from     ^m^v/  mt 
which  under  God  their  Authority  is  derived,   doth  extend; 
As  abfolute  Lords  muft  be  obeyed  as  far  as  their  Will  enjoyns,    becaule 
their  Will  is  the  meafure  of  their  Power,  and  their  Subjects  Law  ;  ib  thefe 
in  the  utmoft  extent  of  the  Law  of  the  Land,  which  is  the  meaiure  of  their 
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Power,  and  iheir  Subjects  duty  of  Obedience.  I  fay  ib  far,  but  I  do  not 
fay  no  further  \  for  i  believe,  though  on  our  former  grounds  it  clearly  fol- 
low es,  that  tilth  Authority  tranfceuds  its  bounds  if  it  command  beyond  the 
Law  j  and  the  subject  legally  is  not  bound  to  lubjedtion  in  fuch  cafe,  yet  in 
C  onicience  a  &ub,e&  is  bound  to  yield  to  the  Magistrate,  even  when  he 
cannot  de  jure,  challenge  Obedience,  to  prevent  fcandai  or  any  occafion  of 
flighting  the  I  ower  \vhich  may  iometimes  grow,  even  upon  a  juft  refufal :' 
I  lay,  for  thefe  caufes  a  Subject  ought  not  to  uie  his  Liberty,  but  morem 
cerere,  if  tt  be  in  a  thing  in  which  he  can  poffibly  without  fubverfion,  and 
in  which  his  Act  may  not  be  made  a  leading  cafe,  and  fo  bring  on  a  prefcrip- 
tion  againft  publick  Liberty. 

Sefl:  6.   Secondly,  How  far  it  is  Lawful  to  refift  the 
How  fir  it  is  Uwi     exorbitant  Illegal  Commands  of  fuch  a  Monarch  ? 
fkltorifiS.  Pof.  i.  As  before  in  lighter  cafes,  in  which  it  may  be 

done,  for  the  Reafons  alledged,  and  for  the  fake  of  pub- 
lick  peace,  we  ought  to  fubmit,  and  make  no  refinance  at  all,  but  de  jure 
rccedere. 

Pof  2.  In  cafes  of  higher  nature  paffive  refiftance,  viz..  By  appeal  to 
Law,  by  Concealment,  by  Flight,  is  Lawful  to  be  made,  becaufe  fuch  a 
Command  is  politically  Powerlefs,  it  proceeds  nor  from  Gods  Ordinance  in 
him  ^  and  fo  we  fin  not  againft  Gods  Ordinance  in  fuch  Non-fubmilTion  or 
Negative  refiftance. 

lJof.  3.  For  Inftruments  or  Agents  in  ffth  commands  ;  if  the  ftreight  be 
fuch,  and  a  Man  be  furprized,  that  no  place  is  left  for  an  appeal  nor  eva- 
fiOn  by  Negative  refiftance  ;  I  conceive,  againft  fuch,  Pofitive  refiftance 
may  be  made  ;  becaufe  Authority  failing  of  this  Ac~t  in  the  Supream  Power, 
the  Agent  or  Inftrument  can  have  hone  derived  to  him ;  and  fo  is  but  in  the 
nature  of  a  private  perlbn,  and  his  Act,  as  an  offer  of  private  violence,  and 
fo  comes  under  the  fame  rules  for  opposition. 

Pvf.  4.  For  the  Perf on  of  the  Sovereign,  I  conceive  it,  as  well  above 
any  Pofitive  Refiftance,  as  the  Perfon  of  an  abfolute  Monarch  :  Yea,  though 
by  the  whole  Community,  (except  there  be  an  exprefs  refervation  of  Pow- 
er in  the  body  of  the  State,  or  any  Deputed  Perfons  or  Court,  to  ufe  (in 
cafe  of  intolerable  exorbitance,  pofitive  Refiftance,;  which,  if  there  be, 
then  fuch  a  Governour  is  no  Monarch,  for  that  Fundamental  Refervation 
deftroys  its  being  a  Monarchy,  in  as  much  as  the  Supream  Power  is  not  in 
one.)  For  where  ever  there  is  a  Sovereign  politick  Power  conftituted,  #the 
perfon  or  perfons  who  are  invefted  with  it  are  Sacred,  and  out  of  the  reach 
of  pofitive  Refiftance  or  Violence }  which,  as  I  faid,  if  juft,  muftbefrom 
no  inferiour  or  fubordinate  hand.  But  it  will  be  objected,  that  fith  every 
Monarch  hath  his  Power  from  the  confcnt  of  the  whole  Body,  that  confent 
of  the  whole  Body  hath  a  Power  above  the  Power  of  the  Monarch,  and  fo 
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,Wefiftancewhichisdonebyit,  is  not  by  an  inferionr  power,  and  to  this 

ptpoe     brought  that  Axtome,   i^uudcffia,  ^efi**^  'f^lj* 

KT  \  hat  Rule  even  in  natural  clmes  is  lyable  to  abundance  of  reftnfti- 

ons     And  m  the  particular  in  hand  it  holds  not.     Where  the  caufe  doth  be- 

^v'eCfetf  of  that  perfection  by  which  it  works,  ,n  the  very  aft  of  can- 

te    aJconevitto'hatefreft   '  it  doth  not  remam  more  Inch  then  the 

agh   L,,rmnrhlers    and  below  it ;  as  if  1  convey  an  Eftate  of  Land  to 

^ofher  "  do" no nold  that  after  inch  conveyance  I  have  a  better  Eftate 

remamn^  in  me  then  that  other,    but  rather  the  contrary;    *"*%££ 

remanniin  in  i»  c  Servant  who  at  the  year  of  Jubile 

WaS  U  r^o  of  free  t«  hate  his  Far  boated,  and  given  Sis  Matter  a  full 
7°  ^ ZZ  h m  Can  we  argue,  that  he  had  afterward  more  power 
^rS'ef  he™  is  Matter    beef  ufe  he  gave  his  Matter  that  power  over 

5  hJX  aft  of O economical  Contract.    Thus  the  Community    whole 

r^ntlftablultes  a  power  over  them,  cannot  be  laid  umver  ally  to  have  an 

ZSncv  of  power^bove  that  which  they  conftirate  ;   iometimes  they 

wf  fome  ime  they  have  not ;  and  to  judge  when  they  have     when  not, 

^3^  w  the  Original  Contraft  and  Fundamental Conteuoon 

frh^StaVe    if  they  have  co'ftunted  a  Monarchy,  that  is,   mveftedone 
M,n  wifh  the  Sovereignty  of  power,    and  fubjefted  all  the  reft  to  htm  : 

\V°  n'  f  r^^l'rrld  on  a^XT  unlels  we  Jake  this  Oath  and  Contraft 

whom  the v  have  inverted.  •  '   _ 

'   ^   7y  Thirdly,   Who  (hall  be  the  Judge  of  the  Ex-  ^           ,,  f,f 

ceiTes  of  the  Sovereign  Lord  in  Monarchies  of  this  com-  .  {g(  Q]  f ,  g^ 

orfure  ?    I  anfwer,   A  frame  of  Government  cannot  be  oj  tht  Mnm\>. 

Y"        'i    r  jl,^  nlrfPCl,on     but  that  fixne  inconvemen- 

imagmedof  that  Potion     om  d  ^  ^^    . 


tranfgreflmg  his  Fundamental  Limits      TM.  I  a  n.  L     • .  *' 

Forreigner,  and  then  welofe  hefr^™   r  t  ^  Tft  be  e"«er  fome 
anexternalpowerinthlXteftcI   T°frtheutatei  ^jeering  «  to 
i.  Either  the  Monarch  £&0rel'7:l,,1,t  '"^'f'",  then 
and  make  it  abiolute  I  fo7  to  deW , V™  ^ the  frame of  theStare- 
himJudgeofhisDevatonsfrotrhl.       ert°  *^>  and  then  to  make 
Or  el(e,   2.    The  Comm nil       au  U^  ,s  t0  abfolve  him  from  all  Law. 
and  then,  as  before     Z  puY  th^"  W?  *"?  haVe  this  P™" 
whole  body,  or  a  part  of  Ft    1„A  Z<?       tT?    the  frim  **s  in  *e 
Ruler  not  being  Goas  im^^fa^^J^B  f  **>"«%  :    The 
it  will,  to  which  he  is  accountable  for  Wc',^thatP?wer'   be  "  where 
limited  Legal  Monarch HlT  u        ^10ns-     So  that  '  cweive  in  a 
narchs  Ai&ns,  i?  there' ,t  a  Z  H  "°  *"??, internal  j"udSe  of  the  Mo! 
Community.    But  you  |mL  F,undamental  va™nce  betwixt  him  and  the 

l™noJudUtomX  hm^owniudr  ""J?  Ab'bb«,  toafllgn 
this  cale  there  is  no  Judge  •  B„ tthZV  S  u  ^  !  fay  "ot  fimplym 
ftitutec 1  within  that  H of  ^t^^iT  ^r^!? '  and  ^n- 
yond  the  provifion  of  that  Govern™"-  ,'  a  a  V  tranfcend«'t  cafe  be- 
Judge,  andwayof  decifom  '       d  m"ft  haVe  an  axtraordinary 

In  this  great  and  difficult  cafe    r.,„'iuj- 

ger  the  being  of  fhe  Stat bv Z  ^  Pubt,ckuPat.ence,  rather  men  to  endan- 
litick.  B  ate  by  a  conte"n<»'  betwixt  the  Head  and  Body  pt 

of  ^O^S3lUtt^^•^^^  a"d  We 
«ive  nature  is  to  be  fet  ooen  ,„!? V  !f  Yc  r  " the  ,,IJe8allty  and  deftru- 
ftiling,  Wen^toifl^^^^.Y*'™  »  ^hich if 
be  made  apparent  •    and  if  ^     g  , But  firft  that  "  is  fuch  mull 

-»A1as  af,dLan  Appeai  made^  «•** 

FundamentalLawsof  thaKrchv  m^f  J"  Crmimity>  'hen  {he 
tence  in  every  Mans  CMfcience,L  ^  a"d  Pronounce  the  fen- 

muff  follow  tL  evidence  of  Truth  EuFZ  &  (aS  *""  aS  Concer"s  >*») 
fo.e,  according  as  te^n  in  r™*!  •S°Ul'   t0  °PPofe>  or  "°t°P- 

nage'of  theCoCIr  "  Fori' £ &T a  IMS  the  f  °f  en- 
frame and  provifion  of  the  GovernmSihev  are  taL"^  """i*"*  the 
sound,  and  in  ftateasif  rf,-,  i*,j    ^i      "  und  t0'   People  are  un- 

>f  Region  and  cZ^Ztt^Z^T' !   *nd tHe  ^o"  ^ 
uuence  mult  be  Judge,   wherein  every  one  muff  pro- 
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ceed  with  the  utmoft  advice  and  impartiality  :  For  if  he  err  in  judgment, 
he  either  refifts  Gods  Ordinance,  or  puts  his  hand  to  the  fubverfion  of  the 
State  and  Policy  he  lives  in. 

And  this  power  of  Judging  argues  not  a  Superiority  i:i  thofe  who  Judge, 
over  him  who  is  Judged  ;  for  it  is  not  •Authoritative  and  Civil,  but  Moral, 
refiding  in  Reatbnable  Creatures,  and  Lawful  for  them  to  execute,  becaule 
never  devefted  and  put  off  by  any  act  in  the  conftitution  of  a  Legal  Govern- 
ment, but  rather  the  Refervation  of  it  intended  :  For  when  they  define  the 
Superiour  to  a  Law,  and  conftitute  no  Power  to  Judge  of  his  ExcefTes  from 
that  Law,  it  is  evident  they  relerve  to  themlelves,  not  a  formal  Authorita- 
tive Power,  but  a  Moral  Power,  fuch  as  they  had  Originally  before  the  con- 
ftitution of  the  Government  ^  which  muft  needs  remain,  being  not  convey-  - 
ed  away  in  the  conftitution. 


CHAP.    III. 

Of  the  division  of  Monarchy  into  Ekclive  and  Succejfize. 

Sett.  1 J  I  l H  E  Second  divifion  of  Monarchy,   which  I 

JL  intend  to  treat  of,  is  that  of  Elective  or  Sue-  f,a'v(x  an^  &'*- 
ceflive.  Elective  Monarchy  is  that,  whereby  the  funda-  SJJ?r<  ;  *  2t 
mental  conftitution  of  the  State,  the  Supream  Power  is 
conveyed  but  to  the  perlbn  of  him  whom  they  take  for  their  Prince  ;  the 
people  referving  to  themlelves  power,  by  Men  deputed  by  the  fame  con- 
ftitution, to  elect  a  newperfonon  the  deceafe  of  the  former.  Succeffive 
is,  where  by  the  fundamental  conftitution  of  the  State,  the  Sovereignty  is 
conferred  on  one  Prince  ;  and  in  that  one,  as  a  root  and  beginning  to  his 
Heirs,  after  a  form  and  line  of  Succeflion,  conftituted  alio  by  the  Funda- 
mentals of  that  Government.  In  the  firft,  the  peoples  Oath  and  Contract 
of  fubjection  extends  but  to  one  perfon  :  In  the  other,  to  the  whole  Race 
and  Line  of  Succeflbrs,  which  continuing,  the  bond  of  fubjedtion  conti- 
nues -j  or  which  failing  the  people  return  to  their  firft  liberty,  of  choofing  a 
new  peribn,  or  fucceffion  to  be  inverted  with  Soveraignty. 

Sett.  2.  I  do  conceive  that  in  the  firft  original  all  Monarchy,     Ml  Mmaffa 
yea,  any  individual  frame  of  Government  whatfoever,  is  Ele-     ^f"%  or^'~ 
ctive:  that  is,  is  Conftituted,  and  draws  its  force  and  right     (int> 
from  the  confent  and  choice  of  that  Community  over  which  it 
fwayeth.     And  that  triple  diftinction  of  Monarchy  into  that  which  is  gotten 
by  Conqueft,  Prefcription,  or  Choice,  is,  not  of  diftinft  parts  unlefs  by 

Choice 
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Choice  be  meant  full  and  formal  Choice :  my  reafon  is  becaufe  man  being  a 
voluntary  agent,  and  fubjeclion  being  a  moral  acl  it  doth  efTentially  depend 
on  confent :  ib  that  a  man  may  by  force  and  extremity  be  brought  under  the 
power  of  another,  as  unrealbnable  creatures,  are,  to  be  difpoled  of  and 
trampled  on,  w  hether  they  will  or  ho  r  But  a  bond  of  fubjeclion  cannot  be 
put  on  him,  not  a  right  to  claim  Obedience  and  Service  acquired,  unlefs  a 
man  become  bound  byibmea&of  his  own  Will.  For,  fuppole  another 
from  whom  I  am  originally  free,  be  ftronger  then  I,  and  fo  bring  me  under 
his  mercy,  do  I  therefore  fin  if  I  do  not  what  he  commands  me  ?  or  can  that 
acl  of  violence  pals  into  a  moral  title,  without  a  moral  principle  ? 

Sett.  3.  But  this  will  be  more  manifeft,  if  by  induclion 
vine  I  mew  how  other  titles  relblve  into  this.  I  wi!i  begin  with 
that  of  divine  institution.  Saul  and  David  were  by  the 
Sacrament  of  anointing  defigned  to  the  Kingdom,  as  it  were 
by  Cods  own  hand,which  notwithstanding  they  were  not  actually  Kings  till 
the  Peoples  confent  eftablifhed  them  therein?that  unction  was  a  manifestation 
of  the  appointment  of  God,  and  when  it  was  made  known  to  the  people  I 
think  it  had  the  power  of  precept  to  restrain  the  peoples  choice  to  that  per- 
fon  •  which  if  they  had  not  done,  they  had  refifted  Gods  ordinance. Yet  they 
were  not  thereby  actually  endowed  with  Kingly  power,  but  remained  as 
private  men,  till  the  peoples  choice  put  them  in  actual  poflefTion  of  that  po- 
wer ;  which  in  David  was  not  till  after  many  years. 

Sect.  4.  Then  for  that  of  Ufuage  or  Prefcription ;  if 
bUnarch)  byprejerip-  any  fuch  did  ever  constitute  a  Monarchy,  it  was  by  vertue 
**■"■  of  an  Univerfal  confent  by  that  ufuage  and  prefcription 

proved  and  im  ployed  :  For  in  a  popular  (rate,  where  one 
Man  in  the  Community,  by  reafon  of  great  eftate,  wifdem,  or  other  per- 
fection is  in  the  eye  of  the  all  reft,  all  reverence  him  and  his  advice  they 
follow  :  and  the  relpect  continues  from  the  people  to  the  houfe  and  family 
for  divers  generations.  In  this  cafe  fubjection  at  firft  is  arbitrary  in  the  peo- 
ple j  and  if  in  time  it  become  necefTary,  it  is  becaufe  their  Custom  is  their 
Law  ,  and  its  long  continuance  is  equivalent  to  a  formal  Election  :  fo  that 
this  Tenure  and  Right,  if  it  be  good  and  more  then  at  pleafure,  as  it  was  at 
firft,  the  confiderate  muft  needs  afcribe  it  to  a  confent  and  implicite  choice 
of  the  people. 

Sett.  5.  But  the  main  Queftion  is  concerning  Monarchy 
Mnarekf  by  Con-  atchieved  by  Conqueft-  where  at  firft  fight  the  Right 
'<u':l  •  teems  gotten  by  the   Sword ,  without   the  confent  and 

-r  ,  l  9h,?iceof  the  PeoPle>  \ea  againftit.  Conqueft  is  either 
1 .  1  otal  where  a  full  Conqueft  is  made,  by  a  total  fubduing  a  people  to  the 
Will  of  the  Victor  :  or  2.  Partial,where  an  entrance  is  made  by  the  Sword  • 
But  the  people  either  becaufe  of  the  Right  claimed  by  the  Invader  ;    or 

their 
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their  unwillingnefs  to  fufFer  the  Miferies  of  War,    or  their  apparent  inabi- 
lity to  ftand  out  in  a  way  of  Refinance,  or  fome  other  confederation,   iub- 
mit  to  a  co:nportion  and  contract  of  iubjeclion  to  the  Invader.     In  thi  s 
ter  it  is  evident,  the  Sovereigns  Tower  is  from  the  Peoples  confent ; 
the  Government  is  fuch  as  the  Contract  and  Fundamental  Agreement  mi 
it  to  be,  if  it  be  the  firft  Agreement,    and  the  pretender  hath  no  foi 
Title  which  remains  In  force,   for  then  this  latter  is  invalid,  if  it  include  not 
and  amount:  to  a  relinquishing  and  difanulling  of  the  Old.     tut  the  difficulty 
is  concerning  a  full  and  meer  Conqueft  i  '  and  of  this  I  will  ipeak  my  mind 
clearly.     Such  a  War  and  Invafion  of  .a  People,  which  ends  in  a  Conqueft, 
r .  It  is  either  upon  the  pretence  or  claim  of  a  Title  of  Sovereignty  over 
the  People  Invaded  j    and  then  if  the  pretender  prevail,    it  is  .properly  no 
Conqueft,  but  the  vindication  of  a  Title  by  force  of  Armes.     And  the  Go- 
vernment is  not  Original,  but  fuch  as  the  Title  is  by  which  he  claims  it. 
2.  Or  it  is  by  One  who  hath  no  challenge,  of  Right  defending  to  him  to 
juftifie  his  Claim  and  Invafion  of  a  People  :  Then  if  he  fubdue,  he  may  pro- 
perly be  laid  to  come  to  his  Government  by  Conqueft. 

And  there  be  who  wholly  condemn  this  title  of  Con- 
queft as  unlawful,  and  take  it  forno:hing  elfe  but  a  Na-  w  dhr  Cwqutfl 
tional  and  publick  robbery  :  So  oue  of  the  Anfwerers  to  give  a  jrf  title  1  ; 
Doctor  Feme  fayes  in  his  p.  i  o.  Conqueft  may  give  fhch  a 
right  as  Plunderers  nfe  to  take-  in  Houfes  they  can  mafter.  . —  /f  is  inhu- 
mane to  talk^of  Right  of  Conqueft  in  a  Civil,  in  a  Chriftian  State.  But  I  can- 
not allow  of  fo  indefinite  a  Cenfure  ;  rather  I  think  the  right  of  Conqueft  is 
fuch  as  the  precedent  War  was :  If  that  were  Lawful,* lb  is  the  Conqueft  : 
For  a  Prince  may  be  invaded,  or  fo  far  injured  by  a  Neighbour  people,  or 
they  may  be  fet  on  fuch  a  pernicious  enmity  againft  him  and  his  people, 
that  the  fafety  of  himfelf  and  people  "may  compel  to  fuch  a  War,  which 
War  if  it  in  end  in  Conqueft,  who'can  judge  fuch  Title  unlawful  ?  Sup- 
pofe  then  Conqueft  may  be  a  lawful  way  of  acquifition  ;  yet  an  immediate 
caufe  of  right  of  Sovereignty,  that  is,  of  a  Civil  Power  of  Government 
to  which  Obedience  is  due,  it  cannot  be  :  I  fay,  an  immediate  caufe,  for  a 
remote  impulfive  caufe  it  oft  is,  but  not  an  immediate  formal  caufe  ;  for 
that  muft  ever  be  the  confent  of  the  people,  whereby  they  accept  of,  and 
refign  up  themfelves  to  a  Government,  and  then  their  perfons  are  Morally 
bound,  and  not  before.  Thus  far  the  force  of  Conqueft  may  go  ^  it  may 
give  a  Man  Title  over,  and  Power  to  poflefs  and  difpofe  of  the  Countrey 
and  Goods  of  the  Conquered  \  yea  the  Bodies  and  Lives  of  the  Conqnered 
are  at  the  Will  and  Pleafure  of  the  Conquerour  :  But  it  ftiil  is  at  the  Peo- 
ples choice  to  come  into  a  moral  condition  of  fubjedtion  or  not.  When 
they  are  thus  at  the  Mercy  of  the  Victor,  if  to  fave  Life  they  confent  to  a 
'  Condition  of  Servitude  or  Subjection,   then  thai;  Confent,  Oath  or  Cove- 

D  nant. 
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riant,  winch  they  in  that  extremity  make,  being  in  re  licit  a^  binds  them, 
and  they  owe  Moral  Duty.  But  if  they  would  rather  fuffer  the  utmoft  vio- 
lence of  the  Conquerour,  and  will  conlent  to  no  termes  of  fubjection,  as 
s»3  and  many  other  people  have  relblved  -7  they  dye  or  re- 
main a  free  People.  Be  they;  captived  or  poMed  at  pleafure,  they  owe 
no  Duty,,  neither  do  they  fin  in  not  obeying  •  nor  do  they  refill:  Gods.  Ordi-  m 
nance,  if  at  any  time  of  advantage  they  uie  Force  to  free  themfelves  from 
fuch  a  violent  poifelfion ,  yea,  perhaps,  if  before  by  Contract,  they  were 
bound  to  another,  they  Jfhould  fin,.-  if  to  avoid  Death  or  Bondage  they 
fhould  Swear  or  (Covenant  Fealty  'to  a  Conquerour  j  and  it  were  more  no- 
ble and  laudable  to  dye  in  the  lervice,  and  for  the  Faith  to  their  Natural 
Sovereign. 

1  grant  a  people  (not  pre-obliged)  fully  overcome  mould  much  fin  againft 
Gods  Providence  by  obifin'acy?  if  on  a  meer  Will,  they  confent  not  to  rea- 
ibnable  terms  of  Subjection  :  But  this  I  lay,  there  is  no  tyloral  Obligation 
to  Authority,  before  that  Confent  bind  them  :  Conqueft  may  be  an  Ante- 
cedent Caufe  ;  but  the.  immediate  and  formal  Caufe  is  only  the  Confent  of 
the  People  j  for  that  muft  be  Moral  and  not  meerl'y  Violent.  The  call  of 
Providence  challengeth  a  contented  fubmiflion,  if  there  be  no  realbn  hin- 
dering it  j  but  if  a  precedent  Oath,  or  fome  other  found  Realon  intervene, 
then  it  is  no  Call  requiring  fubmiflion  j  neither  can  the  fulleft  Conqueft 
make  a  people  Debtors,  but  they  remain  free  from  any  Moral  Bond  •,  for 
the  Providence  of  God  being  of  itielf  external,  can  indure  no  Moral  State  : 
But  that  "Providence  which  on  one  difcovery  calls  to  a  fubmilTion  }  on  a  like 
difcovery  may  free  them  again,  if  nothing  elfe  come  between,  to  rea- 
der them  Morally  bound.  A  Traveller  by  the  Providence  of  God  fhut  up 
into  the  hands  of  a  Rcbber^  hath  his  life  and  protection  promifed  him  in  his 
journey,  if  he  will  promife  to  pay  him  (o  much  Money  :  I  lay,  this  Tra- 
veller mould  fin  againft  his  own  Life,  and  the  providence  of  God,  offering 
him  thole  terms,  if  obftinately  he  refufe  fubmilTion  •:  Yet  no  man  will  fay 
he  owes  the  Robber  lb  much  Money  becaufe  he  hath  him  at  his  Mercy,  un- 
til he  by  promife  make  himielf  a  Debtor: 

Thus  I  am  perfwaded  it  will  appear  an  uncontroulable  truth  in  Policy, 
that  the  confent  of  the  people,  either  by  themfelves  or  their  Anceftors  is 
the  only  mean  in  ordinary  providence  by  which  Sovereignty  is  conferred  on 
any  Perlbn  or-Family  j  neither  can  Gods  Ordinance  be  conveyed,  and  peo- 
ple, engaged  in  Gonfcience  by  any  other  means. 

Sctl-  6.  It  hath  been  affirmed  by*  {ome,   that  mixture 

W.iunr  aMornrchy    an(j  i{mjtar{on {s  inconfiftent to  fucceffive  Monarchy  :    as 

be  limittd  t  "  wnere  ever  Sovereignty  is  entailed  to  a  Succeflion,   it 

'muft  needs  be  Abfolute.    But  I  muft  profefs  I  cannot  fee 

how  it  can  ftand  with  Truth  :   Rather  I  think,   that  both  Elective  and 
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Hereditary  Monarchy  are  indifferently  capable  of  Abfolutenefs  or  Limita- 
tion. If'a  free,  and  noz  pre-engaged  people  to  any  Government,  by  pub- 
lick  compact  yield  up  jkemfelves  to  a  Perform,  to  be*  commanded  by  his 
Will  as  their  Supream  Ew,  during  his  Natural  Life,  and  no  longer,  can 
it  be  denyed  but  that  he  is  an  Abiblute,  and  yet  Elective  .Monarch  ?  Un- 
iefsyou  will  fey,  he  is  notAbfolute,  becaufe  he  cannot  by  his  Will,  as  by 
a  Law,  bind  them  to  Elect  his  Son  to  lucceed  him,  and  change  their  Go- 
vernment into  Hereditary.  But  his  being  limited  in  this  Clauie  doth  no: 
di (parage  his  Sovereignty,  or  make  his  Power  of  Government  limited,  be- 
caufe this  belongs  not  to  preient  Government,  but  is  a  meer  provifion  for 
the  future.  Again,  if  the  power  of  Ruling  according  to  a  Law,  bebycon- 
fent  conveyed  to  one  perfon,  and  his  Heirs  to  fucceed  after  him,  how  this 
fhould  come  to  be  A'/blute,  and  the  Entailment  mould  overthrow  the 
Conltitution,  1  cannot  imagine  :  If  the  v.jiole  latitude  of  power  maybe 
by  a  people  made  Hereditary,  lure  a  proportion  may  as  well  ;  unlels  the 
limitation  be  luch  as  includes  a  repugnancy  to  be  perpetual.  Indeed  this  en- 
ftating  of  a  Succeffion  makes  that  oower  irrevocable  ;  during  the  continu- 
ance of  that  Succeffion,  but  it  makes  it  neither  greater  nor  lefs  in  the  Suo 
ceffor  then  was  in  his  Progenitors,  from  whom  he  derives  it\ 

Scci.  7.  In  a  fucceffive  Monarchy  the  Succeflbr  holds  by  the  Original 
Right  of  him  who  is  the  Root  of  Succeffion  -7  and  is  dc  jure  King  the  im- 
mediate inftant  after  his  Predeceffors  deceafe  :  Alfo  the  people  are  bound 
to  him,  though  they  never  take  any  Oath  to  his  Perfon.  For  as  he  Com- 
mands in  vertue  of  the  Original  Right,  fo  they  are  bound  to  Obey  by  ver- 
tue  of  the  Original  Covenant,  and  National  Contract  of  Subjection  :  The 
New  Oath  taken  either  by  King  or  People  is  but  a  reviving  of  the  Old  ; 
that  the  Conicience  of  it  by  renewing  might  be  the  more  frefh  and  vigo- 
rous :  It  neither  gives  any  nf*w  po\ver,  nor  adds  or  detracts  from  the 
old,  unlels  by  common  agreement  an  alteration  be  made  5  aad  fo  the  foun- 
dation in  that  claufe  is  new,  which  cannot  be  without  the  confent  of  both 
parties. 


C  H  A  P.     IV, 
Of  the  Dkrifiwt  of  Monarchy  into  Staple  and  zMixtii* 

SeB.  1  ."nr^HE  third  divifion  is  into  Simple  and  Mixed".     Simple  is  when  the 
Government  abfolute  or  limited  is  fo  intruded  in  the  hands  of 
one,  that  all  the  reft  is  by  deputation  from  him ;  Co  that  there 
is  no.  authority  in  the  whole  Body  but  his,  or  derived  from  r:r" 

him  :  And  that  One  is  either  individually  one  peribn,  and  then     [/• 
it  is  a  fimple  Monarchy  :  OroneaffociateBody,  chofen  either 

D  2  out 
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out  of  the  Nobility,  whence  the  Government  is  called  a  fimple  Ariftocracy  : 
or  out  of  the  Community,  without  refpedt  of  birth  or ftate,  which  is  term- 
-ed  a  f.mpie  Democracy.  1  he  iupreme  authority j^fiding  exclufively  in  one 
of  thefe' three,  denominates  the  government  fimp^which  ever  it  be. 

Now  experience  reaching  people,  that  feveral  inconveniences  are  in  each 
of  thefe,  which  is  avoided  by  the  other:  as  aptnefs  to  Tyranny  in  fimple 

anarchy:  aptnefs  .to  deftruttive  Factions  in  an  Ariftocracy:  and  aptnefs 
to  Cbnfufibn  and  Tumult  in  a  Democracy.  As  on  the  contrary,  each  of 
them  hath  fome  good  which  the  others  want,  viz,.  Unity  and  ftrength 
in  a  Monarchy,  Counfel  and  Wifdom  in  an  Ariftocracy.  Liberty  and 
Relbecl  of  common  good  in  a  Democracy.  Hence  the  wildom  of  men 
deeply  feen  in  State  matters  guided  them  to  frame  a  mixture  of  all  three, 
uniting  them  into  one  Form  tha"t  fo  the  good  of  all  might  be  enjoyed,  and 
the  evil  of  them  avoided  And  this  mixture  is  either  equal,  when  the  high- 
eft  command  in  a  State  by  the  firil  Conftitution  of  it.  is  equally  feated  in  all 
three  j  and  then  (if  firm  Union  can  be  in  *a  mixture  of  EqualityJ  it  can  be 
called  by  the  name  of  neither  of  them  but  by  the  general  ftile  of  a  Mixed 
State :  or  if  there  be  priority  of  Order  in'one  of  the  three,  fas  I  think  there 
muft  be  or  elle  there  can  be  no  Unity  J  it  may  take  the  name  of  that  which 
hath  the  precedency.  But  the  firmer  Union  is,  where  one  of  the  three  is 
predominant  and  in  that  regard  gives  the  denomination  to  the  whole:  So  we 
call  it  a  Mixed  Monarchy ,  where  the  piimity  of  fhare  in  the  fupreme  po- 
wer is  one. 

SeB.  2.  Now  I  conceive  to  the  conftituting  of  mixed 
myitis  which  con-  Monarchy  (and  fo  proportionately  it  may  be  faid  of  the 
(mutes  a  mixta  aw-        j.     \  "'  ■ 

b  7  other.) 

Pof,  i .  The  Soveraign  pow,er  muft  be  originally  in  all 
Three,wz,.If  the  compofition  be  of  all  three,fo  that  one  muft  not  hold  his  po- 
■  wer  from  the  other,  but  al]  equally  from  the  fundamental  Conftitution  :  for 
if  the  power  of  one  be  original,  and  the  other  derivative,  it  is  no  mixture, 
for  fuch  a  derivation  of  power  to  others  is  in  the  moft  fimple  Monarchy  : 
Again,  the  end  of  mixture  could  not  be  obtained  ,  for  why  is  this  mixture 
framed,  but  that  they  might  confine  each  other  from  exorbitance,  which 
cannot  be  done  by  a  derivate  power,  it  being  unnatural  that  a  derived 
power  fhould  turn  back,  and  fet  bounds  to  its  own  beginning. 

.  Pof.  2.  A  full  equality  muft  not  be  in  the  three  eftates,  though  they  are 
all  fharers  in  the  iupreme  power ;  for  if  it  were  fo,  it  could  not  have 
any  ground  in  it  to  denominate  it  a  Monarchy,  more*  then  an  Ariftocra- 
cy or  Democracy. 

Pof.  3.  A  power  then  muft  be  fought  wherawith  the  Monarch  muft  be 
invefted,  which  is  not  fb  great  as  todeftroy  the  mixture  }  nor  fo  titular  as 
to  deftroy  the  Monarchy  \  which  I  conceive  may  be  in  thefe  particulars. 
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1.  If  he  be  the  head  and  Fountain  of  the  power  which  governs  and  exe- 
cutes the  eftablifhed  Laws,  fo  that  both  the  other  Sta^s  as  weil  conjm 

as  divifim,  be  his  iworn  iubjecls.andowe  obedience  to  nis  commands, which 
are  according  to  eftablifhed  Laws. 

2.  If  he  hath  a  lble  or  chief  power  in  capacitating  and  putting  thcfe  perfons 
or  focieties  in  fuch  ftates  and  condition,  as  whereunto  iuch  iupream  power  by 
the  foundations  Of  the  government  doth  belong,  and  is  annexed .-  fo  that 
though  the  Ariftocratical  and  Democratical  po,wer  which  is  conjoyned  to  his, 
be  not  from  him :  yet  the  definement  and  determination  of  it  to  iuch  perfons 
is  from  him,  by  a  necefiary  coniecution. 

3.  Ifthe  power  of  con  vocating  or  caufing  to  be  put  in  exiftence,  anddif- 
folving  fuch  a  Court  or  Meeting  of  the  tv.7o  other  eftates  as  is  authoritative, 
be  in  him. 

4.  If  his  authority  be  thelaft  and  greateft,  though  not  the  fole,  which 
muft  eftablifh  and  adde  a  confummatum  to  every  Act.  I  fay  thefeor  any  of 
thefe  put  into  One  perlbn  makes  that  State  Monarchical,  becaufe  the  other, 
though  they  depend  not  on  him  quoad ejfentiam  &  aitixformaks,  but  on  the 
prime  conftitution  of  the  government,  yet  quoad exifienti am  &  deter  minat  10- 
ncm  ad  fubjelta,  they  do. 

The  fupreme  power  being  either  the  Legiflative  or  the  Gubemative.  In" 
a  mixed  Monarchy  fometimes  the  mixture  is  the  feat  of  the  Legiflative  po- 
wer, which  is  the  chief  of«the  two  :  The  power  of  conftituting  officers  for 
governing  by  thofe  Laws  being  left  to  the  Monarch  :  Or  elfe  the  primacy 
of  both  thefe  powers  is  joyntly  in  all  three :  For  if  the  Legiflative  be  in  one, 
then  the  Monarchy  is  not  mixed  but  fimple,  for  that  is  the  Superior,  if  that 
be  in  one,  all  elfe  muft  needs  be  fo  too  :  By  Legiflative,!  mean  the  power  of 
making  new  Laws  if  any  new  be  needful  to  be  added  to  the  foundation, and 
the  Authentick  power  of  interpreting  the  old  ;  For  I  take  ia,  this  is  a  branch 
of  the  Legiflative  and  is  as  great,  and  in  effect  the  fame  power. 

Sect. 3. Every  mixed  Monarchy  is  limited :  but  it  is  not  neceflary  that  every 
limited  mould  be  mixed :  For  the  Prince  in  a  mixed  Monarchy,  were  there 
no  definement  of  him  to  a  Law  but  only'  this :  that  his  Legiflative  ads  have 
no  validity  without  the  allowance  and  joint  authority  of  the  other:  this  is 
enough  to  denominate  it  exactly  a  limited  Monarchy:  and  lb  much  it  muft 
have,  if  it  be  mixed.  On  the  other  fide,  if  in  the  foundations  of  his  govern- 
ment he  be  reftrained  to  any  Law  befides  his  own  Will,  he  is  a  limited  Mo- 
narch, though  that  both  the  Legiflative  and  Gubernative  power  ^provided 
he  exceed  not  thofe  Laws  J  be  left  in  his  own  hands :  But  then  the  govern- 
ment is  not  mixed. 

Objection,  As  Limitation  may  be  only  of  the  exercife  of  power,  and  not  of 
theporvee  itfelf  fo  mixture  is  in  regard  of  perfons  joined  to  the  Monarch  for 
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certain  alls  andpurpofes  *,  but  that  they  fmuld  have  any  fliare  in  the  Soveraign 
tower,  the  nature  of  Monarchy  will  not  admit. 

Anfwer  i .  Juft  fo  ;-for  as  a  Monarchy  is  not  limited  unlefs  there  be  a  li- 
mitation of  power,  for  Monarchy  is  a  power:  i'o  a  Monarchy  cannot  be 
mixt  unlefs  there  be  a-  mixture  of  powers,  for  Monarchy  is  a  power  }  and 
to  fay  a  mixt  Monarchy,  and  yet  the  power  not  mixt,  is  to  ipeak  contra- 
dictories. 

(2.  If  the  mixture  be  not  of  diverfe  concurrent  powers  whereof  is  it  ? 
if  youYay,  of  the  Monarch  and  certain  other  perions  johed  with  him  for 
certain  acls  and  purpofes.  Theie  joined  perions,  have  they  any  concurring 
power,  to  do  thole  acls  for  which  they  are  joyned  if  nor  -0  then  the  adjoyning 
is  futulous  and  vain,  and  the  power  of  Monarchy  is  mixed  of  a  perlbn  hav- 
ing power,  and  of  others  having  no  power  to  do  that  for  which  they  are 
joyned.  You  will  fay  they  have  power,  but  not  diftincl  from  that  of  the 
Monarch  :  that  is,  they  have  none  ;  for  in  mixture  if  it  be  not  diftincl,  it'is 
none  at  all.  Again  if  they  have  any,  it  mull  be  diftincl,  for  fubordinate  it 
cannot  be;  if  the  acls  to  which  they  concurre  befupream  acls,  unleis  we 
fhouldbeib  abfurd  as  to  fay,  they  may  concurre  to  fuprearn  acls,  by  a 
fubordinate  power.  But  let  us  fee  what  reafon  may  be  urged,  for  averring 
a  conceit  fubjecl  to  fuch  abl'urdities. 

Such  a  mixture  would  make  feveral  independant  powers  in  .the-fame  ftate 
or  Kingdom,  which  is  moft  abiurd.  • 

Anfwer.  I  grant  it  is  abfurd,  if  you  fpeak  of  feveral  complete  independant 
powers  ;  but  to  -{firm  feveral  incomplete  independant  powers  concurring 
to  make  up  one  Integral  mixt  power,  it  is  no  abfurdity  at  all,  for  fo  it  is 
in  all  Ariftocracies  an&.De?nocracies,md  muft.  be  acknowledged  in  all  mixed 
States,  where  the  fupremacy  is  not  wholly  in  the  hands  of  one  perfon.  Yet 
here  we  do  no  fo  make  them  independant,  but  that  we  give  a  large,  predomi- 
nancy to  one,  as,  in  nature,  in  all  mixed  bodies  there  is  ;  I  grant  that  it 
is  not  neceffary  the  mixture  mould  be  ib  original,  but  that  it  may  alfocome 
afterwards  by  condefcent  :  It  matters  not,  fo  it  be  original,  that  is,  radi- 
cal -,  of  Powers,  and  not  of  meer  lAtls.  And  indeed,  there  cannot  be  a 
mixture  of  Acls  unlefs  it  be  alio  of  Powers,  for  Acls  are  from  Powers  ; 
and  where  powers  are  fubordinate,  there  can  be  no  mixture  in  their  acls  ; 
the  acls  of  caufes  fubordinate,  are  alio  fubordinate,  and  not  co-ordinate  ami 
mixed.  I  have  proved  that  in  a  mixed  government,  the  concurrents  muft 
have  independant  and  diftincl  powers  (i  .jBecaufe,If  the  power  of  one  be  origi- 
nal and  the  other  derivative,  it  is  no  nr,xture,  but  a  derivation  of  power  which 
is  feen  in  the  mofi  fimpk  Monarchy. 

Objection.   But  fame  may  fay  (i.)  Ttoat  Derivation^/  power  is  cither  upon 
Subftitute  Officers//;,  flying  the  abfcncc  of  the  Monarch  in  the  execution  of  p9 
iver:  and  this  is  in  tU  mojt  funple  Monarchy.     Or  elfe  upon  perfon  s  whofe  con- 
currence 
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currence  andconfent  is  required  to  certain  acts  of  Men  Archied  power  j  and  this 
makes  a  mixture,  though  they  have  no  fi are  in  the  porter  it  f elf. 

I  Ayfxver.  1 .  Abfence  or  Prefence  of  the  Monarch ;  whether  they  act  for 
him,  or  with  him,  varies  not  the  cafe,  if  the  power  they  work  by  be  deri- 
ved from  him,  then  it  ishis power,  and  fo  conftitutes  no  mixture.  (2.)  As 
if  in  the  moll  fimple  Monarchy  the  ibveraign  doth  -manage  the  weightier! 
matters  of  State  alone  ;  and  not  by  confent  of  his  Couniel ;  without  whom 
he  is  morally  bound,  ( that  is  on  the  fin  ofrafhnefsj  not  to  traniact  them, 
and  that  is  all,which  fome  do  yield  to  the  Houfes  of  Parliament,/?.  That  the 
King  is  morally  bound  to  their  concurrence  and  content  in  certain  Acts.  This 
is  nothing  but  the  fhaddow  of  a  mixture  5  if  the  power  of  acting  be  fo  in  one, 
that  if  he  pleafe,  he  may  do  thole  Ads  without  the  concurrence  of  thefe 
adjunct  perfons,  though  he  ought  not,  i.t  is  no  mixture,  becauie  the  power  is 
fimple  and  one ;  and  mixed  Acts  cannot  flow  frome  one  fimple  power.  No 
man  of  common  fenfe  will  affirm,  that  a  government  can  be  really  mixt 
and  yet  the  power  be  fimple. 

2.  Becaui'eyThe  ctidof  mixt ;re  which  is  effectual  limitation,  cannot  be  had 
by  a  derivate  po^r.  To  which  is  replyed,  though  a  derivate  power  can- 
not fet  new  bounds  to'the  foveraign  power,  yet  may  it  ftand  to  keep  in  a 
legal  way  thole  bounds  which  the  Ibveraign  power  hath  let  to  it  felf. 

Obftrvc.  He  dares  not  fay,  they  may  keep  :  but  only  fhnd  to  keep  ;'  nor 
ftand  neither  ;  but  by  advice,  that  is,  morally  •  if  he  will  exceed  thofe 
bounds,  the  act  is  valid,  and  hath  all  its  authority  ^fithout  them:  only  he 
fins  if  he  does  lb  ;  becaufe  he  hath  promiied  he  wiil  not  do  it  without  them : 
Here  is  excellent  limitation  and  confinement  from  exorbitancies  :  a  bare 
promiie  without  fuch  ado,  in  conftit uting  States  and  ASJcntrei-,  would  be 
altogether  as  good  a  bounds. 

Sell.  4.    Now  concerning  the  extent  of  the  Princes 
power,  and  the  Subjects  duty  in  a  mixed  Monarchy,  al-     H  Fr'in' 

mod  the  lame  is  to  be  laid,  which  was  before  in  a  Kmi-     c  'V? 

tea  ;  tor  it  is  a  general  Rule  m  this  matter  ;  luch  as  the 
Conftitution  of  Government  is,  fuch  is  the  Ordinance  of  God  5  fuch  as  the 
Ordinance  is,  fuch  muft  our  Duty  of  Subjection  be.  ■  No  power  can  chal- 
lenge an  obedience  beyond  its  own  meafure  5  for  ifit  might,  we  mould 
deftroy  all  Rules  and  differences  of  Government,  and  make  all  absolute  and 
at  plealure.     In  every  mixed  Principalis, 

Afm.  1 .  Look  what  Power  is  foiely  entrufted  and  committed  to  the 
Prince  by  the  Fundamental  Conftitution  of  the  State,  in  the  due  execution 
thereof  all  owe  full  fubjection  to  him,  even  the  other  Eftares,  being  but 
Societies  of  his  Subject?,  bound  to  him  by  Oath  of  Allegiance  as  to  their 
Liege  Lord. 

AJfertl 
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Afferh  2.  Thole  a<fts  belonging  to  the  power  which  is  ftated  in  a  mixed 
Principle,  if  either  part  of  that  Principle,  or  two  of  the  three  undertake 
to  do  them,  it  is  invalid,  it  is  no  binding  Act }  for  in  this  cale  all  three  have 
a  free  Negative  Voice,  and  take  away  the  priviledge  of  a  Negative  Voice } 
ib  that  in  cale  of  refufal  the  reft  have  power  to  do  it  without  the  Th'ird, 
then  you  deftroy  that  Third,  and  make  him  but  a  Looker  on  :  So  that  in 
every  mixed  Government,  I  take  it,  there  muft  be  a  neceilky*  of  concur- 
rence of  ail  three  Eftates  in  the  production  of  A  els  belonging  to  that  power, 
which  is  committed  in  common  to  them  .-  Elfe  iuppole  thole  Acts  valid 
which  are  done  by  any  major  part,  that  is,  any  two  of  the  three,  then  you 
put  it  in- the  power  of  any  two,  by  a  confederacy  at  pleaiure  to  difannul 
the  third,  or  iuipend  all  its  Adis,  and  make  it  a  bare  Cypher  in  Qovern- 
ment. 

Ajfert.  3.  Infucha  compofed  State,  if  the  Monarch  invade  the  power 
of  the  other  two,  or  run  in  any  courfe  tending  to  the  difTolving  of  the  Con- 
stituted Frame,  they  ought  to  employ  their  power  in  this  cale  to  preferve 
the  State  from  ruine  \  yea,  that  is  the  very  end  and  fundamental  aim  in 
conftituting  all  mixed  Policies  \  not  that  they  by  croflinffcnd  jarring  mould 
hinder  the  publick' good }  but  that,  if  one  exorbitate,  the  power  of  re- 
ftraint'and  providing  for  the  publick  lafety,  mould  be  in  the  reft  :  And 
the  power  is  put  into  divers  hands,  that  one  mould  counterpoize  and  keep 
even  the  other  s  So  that  for  fuch  other  Eftates,  it  is  not  only  Lawful  to  deny 
Obedience  and  SubmHTion  to  Illegal  Proceedings,  as  private  Men  may,  but 
it  is  their  Duty,  and  by  the  foundations  of  the  Government  they  are  bound 
topreventttiflblutionof  the  Eftablifhed  Frame. 

Ajjtrt.  4.  The  Perlbn  of  the  Monarch,  even  in  thele  mixed  Forms,  (as 
I  laid  before  in  the  limited)  ought  to  be  above  the  reach  of  violence  in  his 
utmoft  exorbitances  :  For  when  a  people  have  fworn  Allegiance,  and  in- 
verted a  Perfon  or  Line  with  Supremacy,  they  have  made  it  Sacred,  and  no 
abui'e  can  deveft  him  of  that  power,  irrevocably  communicated.  And 
while  he  hath  power  in  a  mixed  Monarchy,  he  is  the  Univerfal  Sovereign, 
even  of  the  other  limiting  States  :,  lb  that  being  above  them,  he  is  de  jure 
exempt  from  any  penal  hand. 

Afftrt.  5.  That  one  inconveniesce  muft  neceflarily  be  in  all  mixed  Go- 
vernments, which  I  fhewed  to  be  in  limited  Governments,  there  can  be  no 
Constituted,  Legal,  Authoritative  Judge  of  the  Fundamental  Controver- 
fiesarifmg  betwixt  the  three  Eftates.  If  luch  do  arife,  it  is  the  fatal  Di- 
ieaie  of  thele  Governments,  for  which  no  Salve  can  be  prelcribed  ;  for  the 
Eftablifhed  being  of  fuch  Authority,  would  ipfo  fatto  overthrow  the  Frame, 
and  turn  it  into  Abfolutenefs  :  So  that  if  one  of  thefe,  or  two,  fay  their  . 
power  is  invaded,  and  the  Government  alfaulted  by  the  other,  the  Accufed 
denying  it,  it  doth  become  a  Controve/fie  :  Of  this  Queftion  there  is  no  Le- 
gal 
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gal  Judge  ;  it  is  a  cafe  beyond  the  poflible  provifion  of  fuch  a  Government. 
The  Accufing  fide  muft  make  it  evident  to  every  Mans  Confcience.  In  this 
cafej  which  is  beyond  the  Government,  the  Appeal  muft  be  to  the  Commu- 
nity, as  if  there  were  no  Government ;  and  as  by  Evidence  Mens  Confci- 
ences  are  convinced,  they  are  bound  to  give  their  utmoft  afliftance.  For 
the  intention  of  the  frame  in  fuch  States,  juftifies  the  exercife  of  any  power, 
conducing  to  the  fafety  of  the  Univerfality  and  Government  Eftablifhed. 


Of  this  Particular 

MONARCHY 


PART    II. 


CHAP.     I. 

Whether  the  T^orver  rvhercjrth  our  Kixgs  are  wvejlcd,  be  an  Abfo- 
lutc^  or  Limited  and  Moderated  ^Power  ? 

SeB.  1 .  Jf  "W*  Aving  thus  far  proceeded  in  general,  before  we  can  bring 

home  this  to  a  ftating  of  the  great  Controverfie,    which 

now  our  fins,  Gods  difpleafure,  and  evil  turbulent  men 

have  raifed  up  in  our  lately  moft  flourifhing,  but  now 

moft  unhappy  Kingdom.    We  muft  firft  look  into  the 

Frame  and  Compofure  of  our  Monarchy  ;    for  till  we  fully  are  refolved  of 

that,  we  cannot  apply  the  former  general  Truths,  nor  on  them  ground  the 

refolution  of  this  ruining  Contention. 

Concerning  the  EfTential  Compofure  of  this  Government,  that  it  is  Mo- 
narchical, is  by  none  to  be  queftioned  •    but  the  enquiry  muft  be  about  the 
Frame  of  it.     And  10  :':°re  are  feven  great  queftions  to  be  profecuted. 
jQuefl.  1 .  Stated,  Whet  her  it  be  a  Limited  Monarchy ,  or  Abfolnte  ?  Here 

F.  rVif 
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the  queftion  is  not  concerning  Power  in  the  Exercife,  but  the  Root  and  be- 
fog of  it  -?  for  none  will  deny  but  that  the  way  of  Government  ufed,  and 
to~be  uied  in  this  Realm,    is  a  defigned  way  :   Only  fome  fpeak  as  if  this 
definement  were  an  Act  of  Grace  from  the  Monarchs  themfelves,    being 
pleafed  at  the  Suit,  and  for  the  good  of  the  People,   to  let  their  Power  run 
into  Act  through  iuch  a  courie  and  current  of  Law  ;   whereas,  if  they  at 
any  time  mall  think  fit  on  grsat  caufes  to  vary  from  that  way,    and  uie  the 
full  extent  of  their  Power,    none  ought  to  contradict,    or  refufe  to  obey. 
Neither  is  it  the  queftion,  whether  they  fin  againft  God  if  they  abufe  their 
Power,  and  run  oat  into  acts  of  injury  at  pleaiure,  and  violate  thole  Laws 
which  they  have  by  publick  Faith  and  Oath  promiied  to  obferve  ;    for  none 
will  deny  this  to  be  true,  even  in  the  mod  Abfolute  Monarch  in  the  World. 
But  the  point  controverted  is  punctually  this,  Whether  the  Authority  which 
is  inherent  tn  our  Kings  be  boundlefs  and  abfolute,    or  limited  and  determined^ 
fo  that  the  Ab~ts  which  they  do,    or  command  to  be  done  without  that  compafs 
and  bounds,  be  not  only  fitful  in  then  fives,  but  invalid  and  non- authoritative 
to  others  .? 

Sett.  2.  Now  for  the  determining  hereof,  I  conceive  and  am  in  my  Judg- 
ment perlwaded,  that  the  Sovereignty  of  our  Kings  is  radically  and  funda- 
mentally limited,  and  not  only  in  the  life  and  Exercife  of  it  :  And  am  per- 
1  waded  [o  on  thefe  grounds  and  Realbns. 

Reaf.  1.  Becaule  the  Kings  Majefty  himfelf,  who  beft  knowes  by  his 
Councel  the  nature  of  his  own  Power,  lays  that  (a)  the 
(a)  Dtclarat.  fnm  j^aw  #  t\n  rneaftre  0f  his  Power  -,  which  is  as  full  a  con- 
*?%?**'  Martm  ceffion  of  the  thing  as  words  can  exprefs.  If  it  be  the 
mealure  of  it,  then  his  Power  is  limited  by  it  ;  for  the 
meafure  is  the  limits  and  bounds  of  the  thing  limited.  And  in  his  Anfwer 
to  both  the  Houies  concerning  the  Militia,  Ipeaking  of  the  Men  named  to 
him,  iayes,  If  more  Power  jhall  be  thought  fit  to  be  granted  to  them,  then 
by  Law  is  in  the  Crown  it  felf,  his  Majejiy  holds  it  reafonable,  that  the  fame 
be  by  fome  Law  firfi  veficd  in  him,  with  power  to  transferr  it  to  thefe  Per- 
fons,  &c.  In  which  pafTage  it  is  granted  that  the  Powers  of  the  Crown 
are  by  Law,  and  that  the  King  hath  no  more  then  are  Vefted  in  him  by 
Law. 

Reaf  2.  Becaule  it  is  in  the  very  Conftittition  of  it  mixed,  as  I  (hall  af- 
terwards make  it  appear,  then  it  is  radically  limited  ;  for  as  I  fhewed  be- 
fore, every  mixed  Monarchy  is  limited,  though  not  on  the  contrary  -,  for 
the  neceiTary  connexion  of  other  Power  to  it,  is  one  of  the  greateft  limitati- 
ons. A  iubordination  of  Caules  doth  not  ever  prove  the  Supream  Caufe  of 
limited  Vertue  ^  a  co-ordination  doth  alwayes. 

Reaf  3.  I  prove  it  from  the  ancient,  ordinary,  and  received  denomi- 
nations \   for  the  Kings  Majefty  is  called  our  Liege,  that  is,  Legal  Sove- 
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reign  ;  and  we  his  Liege,  that  is,  his  Legal  Subjects :  What  do  thefe  names 
argue,  but  that  his  Sovereignty  and  our  Subjection  is  Legal,  that  is,  re- 
trained by  Law  ? 

JReaf.  4.  Kad  we  no  other  proof,  yet  that  of  frtfarmion  were  fufficient : 
In  all  .Ages,  beyond  Record,  the  Laws  and  Cuftoms  of  the  Kingdom  have 
been  the  Rule  of  Government  •,  Liberties  have  been  ftood  upon,  and  Grants 
thereof,  with  limitations  of  Royal  Power,  made  and  acknowledged  by 
Magna  Chart  a,  and  other  publick  and  iblemn  Acts  \  and  no  Obedience  ac- 
knowledged to  be  due  but  that  which  is  according  to  Law,  nor  claimed  but 
under  ibme  pretext  and  title  of  Law. 

Re  of.  5 .  The  very  Being  of  our  Common  and  Statute  Laws,  and  our 
Kings  acknowledging  themlelves  bound  to  govern  by  them,  doth  prove  and  . 
prelcribc  them  limited  ;  for  thole  Laws  are  not  of  their  lble  compofing,  nor 
were  they  Eftablilhed  by  their  ible  Authority,  but  by  the  concurrence  of 
the  other  two  Eftates  •  lb  that  to  be  confined  to  that  which  is  not  meerly 
their  own,  is  to  be  in  a  limited  condition. 

Some  there  be  which  have  lately  written  on  this  fub- 
je<ft,  who  take  another  way  to  prove  our  Government  li-     £!/.'.?,  Jnr-.  il^n' 
mitedbyLaw,  viz..  by  denying  all  abfolute  Government     &  J 
to  be  Lawful ;  affirming  that  abfolute  Monarchy  is  not  at 
all  Gods  Ordinance,   and  {o  no  Lawful  Power  fecured  from  Refinance. 
What  is  their  ground  for  this  ?  God  allowes  no  man  to  Rule  as  he  lilt,  nor 
puts  mens  lives  in  the  pleafure  of  the  Monarch  :  It  is  a  Power  arbitrary  and 
injurious.     But  I  defire  thofe  Authors  to  confider,  that  in  Abfolute  Monar- 
chy there  is  not  a  refignation  of  Men  to  any  Will  or  Lift,  but  to  tha  Rea- 
fonable  Will  of  the  Monarch,  which  having  the  Law  of  Reafon  to  direct  it 
is  kept  from  injurious  Acls.     But  fee  for  Defence  of  this  Government, 
Part  1.  Cap.  2. 

Sett.  S'  Having  fet  down  thofe  Reafons  on  Ivhich  my  Judgment  is  {tt- 
led  on  this  fide,  I  will  confider  the  main  Realbns  whereby  Ibme  have  en- 
deavoured to' -prove  this  Government  to  be  of  an  abfolute  nature,  and  will 
fhew  their  invalidity.  Many  Divines  perhaps  inconfiderately,  perhaps 
wittingly  for  lelf  ends,  have  been  of  late  years  ftrong  Pleaders  for  Abfo- 
latenefs  of  Monarchical  Power  in  this  Land  ;  and  prelTed  Obedience  on  the 
Confcieuces  of  People  in  the  utmoft  extremity,  which  can  be  due  in  the 
moft  abfolute  Monarchy  in  the  World  ;  but  I  feldom  or  never  heard  or 
read  them  make  any  difference  of  Powers,  but  ufually  bring  their  proofs 
from  thofe  Scriptures,  where  fubjection  is  commanded  to  the  higher  Forcers, 
and  all  refiftance  of  them  forbidden,  and  from  Examples  taken  out  of  the 
manner  of  the  Government  of  Jfrael  and  Judah  ;  as  if  any  were  fo  impi- 
ous to  contradict  thofe  truths,  and  they  were  not  as  well  obeyed  in-  Limi- 
ted Government  as  in  Abfolute  ;   or  as  if  Examples  taken  out  of  one  Go- 

E  2  vera- 
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vemment  do  alwayes  hold  in  another,  unlets  their  aim  were  to  deny  all  di- 
ftindtion  of  Governments,  and  to  hold  all  Abfolute,  who  have  any  where 
the  Supream  Power  conveyed  to  them. 

Amono  thefe,  I  wonder  moft  at  that  late  difcourfe  of  Dr.  Feme,  who  in 
my  Judgment  avoucheth  things  inconfiftent,  and  evidently  contradictory 
one  to  trS  other  :  For  in  his  Preface  he  acknowledges  our  Obedience  to  be 
limited  and  circumlcribed  by  the  Laws  of  the  Land,  and  accordingly  to  be 
yielded  or  denyed  to  the  higher  Power ;  and  that  he  is  as  much  again fl  an 
Abfolute  Power  in  the  King,  and  to  raife  him  to  an  Arbitrary  way  of  Govern- 
ment, as  againft  Refinance  on  the  Subjetts  part :  Alfo,  that  his  Power  is  limi- 
ted by  Law,  Sift.  5.  Yet  on  the  other  fide  he  affirms,  That  the  King  holds 
his  Crown  by  Conqueft  ;  that  it  is  defcendedto  him  by  three  Conqueft  s,  Sett.  2. 
That  we,  ""even'  our  Senate  of  Parliament  hath  not  lb  much  Plea  for  Re- 
fiftance  as  the  antient  Roman  Senate  had  unde^the  Roman  Emperors,  whofe 
Power  we  know  was  Abfolute,  Sett.  2.  That  in  Monarchy  the  judgment 
of  manv  is  reduced  to  one  ;  that  Monarchy  fettles  the  chief  Power  and  final 
Judgment  in  one,  Sett.  5.  What  is  this  but  to  confeis  him  Limited,  and 
yet  to  maintain  him  Abfolute  ? 

But  let  us  come  to  the  Arguments.  Firft,  fay  they, 
Arguments  of  the  our  Kings  came  to  their  right  by  Conqueft  ;  yea,  fayes 
'  the  Dr.  by  three  Conquefts  :  He  means  the  Saxons, 
Danes,  and  Normans,  as  appears  afterwards  :  Therefore  their  Right  is 
abfolute.  Here,  that  they  may  advance  themfelves,  they  care  not  though 
it  be  on  the  mine  of  publick  Liberty,  by  bringing  a  whole  Nation  into  the 
condj* ion  of  Conquered  Slaves  :  But  to  the  Argument,  1 .  Suppofe  the 
Antecedent  true,  the  Confequution  is  not  alwayes  true  ;  for  as  i§  evident 
before  in  the  firft  Part  5  All  Conqueft  doth  not  put  the  Conquerour  into  an 
Abfolute  Right.  He  may  come  to  a  Right  by  Conqueft,  but  not  fole  Con- 
queft ;*  but  a  partial,  occafioning  a  Right  by  final  Agreement;  and  then  the 
Right'  is  fpecificated  by  that  Fundamental  Agreement  :  Alfo  he  may  by 
Sword  profecute  a  claim  of  another  nature  ;  and  in  his  War  intend  only  an 
acquiring  of  that  claimed  Right,  and  after  Conqueft  reft  in  that  :  Yea  far- 
ther, he&  may  win  a  Kingdom  meerly  by  the  Sword,  and  enter  on  it  by 
Right  of  Conqueft;  yet  confidering  that  Right  of  Conqueft  hath  too  much 
of  force  in  it  to  be  fafe  and  permanent  ;  -he  may  think  Conqueft  the  beft 
mean  of  getting  a  Kingdom,  but  not  of  holding,  and  in  wifdom  for  himfelf 
and  Pofterity,  gain  the  affections  of  the  people  by  deferring  that  Title, 
and  taking  a  new  by  politick  agreement,  or  defcend  from  that  Right  by 
fundamental  grants  of  liberties  to  the  people,  and  limitations  to  his  own 
power :  But  thefe  things  I  faid  in  effect  before,  in  the  firft  part,  only  here 
I  have  recalled  them,  to  fhew  what  a  non  fequitnr  there  is  in  the  Argu- 
ment.   But  that  which  I  chiefly  intend,  is  to  (hew  the  infirmity  or  falmood 
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of  the  Antecedent  :  It  is  an  affertion  moft  untrue  in  it  felf,  and  pernicious 
to  the  State  :  Our  Princes  profeis  no  other  way  of  coming  to  the  Crown 
but  by  right  of  SuccelTion  to  Rule  free  Subjects  in  a  Legal  Monarchy.  Ail 
the  little  lhew  of  proof  thele  Aflcrters  have,  is  from  the  root  of  Succefllon  . 
So  William  commonly  called  the  Conquerour  :    For  that  of  th  i  was 

an  expulfion,  not  a  Conqueft  ;  for  as  our  Hiftories  record,  They  coming 
into  the  Kingdom  drove  out  the  Brittains,  and  by  degrees  planted  them- 
ielves  under  their  Commanders ;  and  no  doubt  continued  the  freedom  they 
had  in  Germany  5  unlets  we  (hould  think  that  by  conquering  they  loft  then 
own  Liberties  to  the  Kings,  for  whom  they  conquered  and  expelled  the 
British  into  Wales,  Rather  I  conceive,  the  Original  of  the  Subjects  Liber- 
ty was  by  thofe  our  Fore-Fathers  brought  out  of  Gcr 
7,y  :  Where,  as  Tacitus  reports,  nee 

libera  pot  eft  us  :    Their  Kings  had  no  abibluie  but  limited     ^ 
Power  ;  and  all  weighty  matters  were  dilpatched  by  ge- 
neral Meetings  of  all  the  Eftates.     Who  lets  not  here  the  antiquity'of  our 
Liberties  and  frame  of  Government  ?  So  they  were  governed  1:1  Gern 
and  lb  hereto  this  day,  for  by  tranfplanting  themfelves,  they  changed  their 
Soyl,  not  their  Manners  and  Government  :    Then,  that  of  the  Danes  was 
indeed  a  violent  Conqueft  ;    and,  as  all  violent  Rules,    it  laired  not  long 
when  the  Englifta  expelled  them,  they  recovered  their  Country  and  Liber- 
ties together.     Thus  it  is  clear,  the  Englijh  Liberty  remained  to  them  till 
the  Nor/thw  Invafion,  notwithftanding  that  Danifh  interruption.     Now  for 
Duke  William,  I  know  nothing  they  have  in  him  but  the  bare,  ftile  of  Con- 
querour, which  feems  to  make  for  them :  The  very  truth  is,  and  every  in- 
telligent Reader  of  the  Hiftory  of  thole  times  will  atteft  it,    that  Duke 
Wittitm  pretended  the  grant  ana  gift  of  King  Edward,  who  dyed  without 
Children,  and  he  came  with  Forces  into  this  Kingdom,  not  to  Conquer, 
bnt  make  good  his  Title  agjinft  his  Enemies  ;    his  end  of  entring  the  Land 
was  not  to  gain  a  new  abfolute  Title,  but  to  vindicate  the  old  limited  one, 
whereby  the  Englilh  Saxon  Kings,    his  Predeceilbrs,    held  this  Kingdom. 
Though  his  Title  was  not  10  good  as  it  fhould  be,    yet  it 
was  better  then  Harolds,  wrho  was  only  the  Son  of  Good-     Cmbden.     Briton. 

;  Steward  of  King  Edwards  houle  ;  whereas  William  Norm&n. 
was  Coulen  to  Emma,  Mother  to  the  laid  King  Edward ; 
by  whom  he  was  Adopted,  and  by  iblemn  promile  of  King  Edward  was 
to  lucceed  him  :  Of  which  promife  Harold  himlelf  became  iurety,  and 
bound  by  Oath  to  fee  it  performed  :  Here  was  a  fair  Title,  especially  Ed- 
gar Adeline  the  right  Heir  being  of  tender  age,  and  dif-affecled  by  the 
people.  Neither  did  he  proceed  to  a  full  Conqueft,  but  after  Harold  who* 
ufurped  the  Crown  was  flain  in  battle,  and  none  to  lucceed  him,  the  Throne 
being  void,  the  people  chole  rather  to  lubmit  to  Wtfiam&aA  hisTkle^  then 
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endure  the  hazard  of  ruining  War,  by  oppofing  hum,  to  kt  up  a  new  King : 
Jt  is  not  to  be  imagined,  thatfucha  Realm  as  England  could  be  conquered 
by  lb  few,  in  f  uch  a  fpace,  if  the  peoples  voluntary  acceptance  of  him  and 
his  claim  had  not  facilitated  and  (hortned  his  undertaking.  Thus  -a  e  have 
it  related  in  Mr.  Cambden,  that  before  Harold  ufurped  the  Crown,  moil 
Men  thought  it  the  wifefl  Policy  to  let  the  Crown  on  Williams  Head,  that 
by  performing  the  Oath  and  Promife,  a  War  might  be  prevented  :  And 
that  Harold  by  affuming  the  Crown,  provoked  the  whole  Clergy  and  Ec- 
clefiaftical  State  againft  him  ;  and  we  know  how  potent  in  thoie  dayes  the 
Clergy  were  in  State  affairs :  Alfo  that  after  one  Battle  fought  wherein  Ha- 
rold was  flain,  he  went  to  London,  was  received  by  the  Londoners,  and  fo- 
lemnly  Inaugurated  King,  as  unto  whom  by  his  own  faying  the  Kingdom 
was  by  Gods  Providence  appointed,  and  by  vertue  of  a  Gift  from  his  Lord 
andCoufen  King  Edtva;  d,  the  glorious,  granted}  fothat  after  that  Battle 
the  remainder  of  the  War  was  dilpatched  by  Englifh  Forces  and  Leaders. 
But  fuppofe  he  did  come  in  a  Conquerour,  yet  he  did  not  eftabl'ifh  the  King- 
dom on  thoie  terms,  but  on  the  old  Laws,  which  he  retained  and  authori- 
zed for  himielf  and  his  SuccefTors  to  govern  by.  Indeed  after  his  fettle- 
ment  in  the  Kingdom,  fame  Norman  Cuftoms  he  brought  in,  and  to  grati- 
fie  his  Souldiers  dilpolTefTed  many  Englifi  of  their  Eftates,  dealing  in  it  too 
much  like  a  Conquerour  5  but  the  Tryal  by  Twelve  Men,  and  other  Fun- 
damentals of  Government,  wherein  the  Englijh  Freedom  confifts,  he  left 
untouched,  which  have  remained  till  this  day  :  On  the  fame  Title  he  claim- 
ed and  was  inaugurated,  was  he  King,  which  was  a  Title  of  rightful  Suc- 
ceflion  to  Edward  ;  therefore  he  was  indeed  King  not  as  Conquerour,  but 
as  Edwards  SuccefTor,  and  on  the  lame  right  as  he  and  his  PredecefTors  held 
the  Crown.  As  alfo  by  the  grant  of  the  former  Laws  and  form  of  Govern- 
ment, he  did  equivalently  put  himielf  and  SuccefTors  into  the  State  of  Le- 
gal Monarchs,  and  in  that  Tenure  have  all  the  Kings  of  this  Land  held  the 
Crown  till  this  day,  when  theie  Men  would  rake  up,  and  put  a  Title  of 
Conqueft  upon  them,  which  never  was  claimed  or  made  ufe  of  by  him  who 
is  the  firft  root  of  their  fuccefiion. 

Sect.  4.  Another  reafon  which  they  produce  is  the  fucceffive  nature  of 
this  Monarchy  ,  for  with  them,  to  be  Elective  and  Limited,  and  to  be  Suc- 
cedive  and  Abfolute,  are  equipollent  :  They  conceive  it  impofllble  that  a 
Government  mould  be  Hereditary  and  not  abfolute  :  But  I  have  enough 
made  it  appear,  Part.  1 .  Chap.  2.  Seel.  6.  That  fucceffion  doth  not  prove 
a  Monarchy  abfolute  from  limitation,  though  it  proves  it.abfolution  from  in- 
terruption and  difcontinuance,  during  the  being  of  that  fucceffion  to  which 
it  is  defined.  And  that  which  they  object  that  our  Kings  are  actually  ib  be- 
fore they  take  the  Oath  of  governing  by  Law,  and  fo  they  would  be,  did 
they  never  take  that  Oath  ;  wherefore  it  is  no  Limitation  of  their  Royal 
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power,  is  there  alfo  anfwered  in  the  next  Sect,  and  that  fo  fully  that  no  more 
need  be  laid.  The  fame  Law  which  gives  the  King  his  Crown  immediately 
upon  the  deceafe  of  his  PredecerTor,  conveyes  it  to  him  with  the  fame  De- 
terminations and  Prerogatives  annexed,  with  which  his  Progenitors  enjoyed 
it,  fo  that  he  entring  on  that  Original  Right,  his  Subjects  are  bound  to  yeild 
Obedience,  before  they  take  any  Oath  :  And  he  is  bound  to  the  Laws  of  the 
Monarch ,  before  he  actually  renewes  the  bond  by  any  Perfonal  Oath.There 
is  vet  another  argument  dually  brought  to  this  purpofe,taken  from  the  Oath 
of  Allegiance  :  but  of  that  I  fhall  have  occafion  to  fpeak  hereafter. 


CHAP.     II. 

Qjeft.  2.   SnppofitTg.it  be  in  th     'platfy.m  limited.     WUyjh,  at.cl 
her*  far  forth  it  is  Uk.  d  defined  } 

Pof  i. T  Conceive  it  fundamentally  limited  in  five  particulars.  Firft,  In 
J^  the  whole  latitude  of  the  Nomothetical  Power  ;  lb  that  their 
power  extends  not  to  eftablifh  any  Act,  which  hath  the  Being  and  flare  of 
a  Law  of  the  Land  :  nor  give  an  authentick  lenfe  to  any  Law  of  doubtful 
and  controverted  meaning,  folely  and  by  themlelves,  but  together  with  the 
concurrent  Authority  of  the  two  odier  Eftates  in  Parliament. 

Pof.  2.  In  the  Governing  Power,  there  is  i  confinement  to  the  Fundamen- 
tal Common  Laws,  and  to  the  fuperftruclive  Statute  Laws,  by  the  former 
concurrence  of  Powers  enacted,  as  to  the  Rule  of  all  their  Acts  and 
Executions. 

Pof.  3.  In  the  power  of  constituting  Officers,and  means  of  governing  ,  not 
in  the  choice  of  Peribns,  for  that  is  intruded  to  his  Judgment,  for  ought  I 
know,  but  in  the  conftitution  of  Courts  of  Judicature  •  For  as  he  cannot 
Judge  by  himfelf  or  Officers,  but  in  Courts  of  Juftice;  fo  thofe  Courts  of 
Juftice  muft  have  a  conftitution  by  a  concurrence  of  the  three  Eftates :  They 
mufthave  the  fame  power  to  constitute  them,  as  the' Laws  which  are  di£- 
penfed  in  them. 

Pof.  4.  In  the  very  Succeflion  \  for  though  Succeflion  hath  been  brought 
as  a  Medium  to  prove  the  Absoluteness  of  this  Government,  yet  if  it  be 
more  throughly  confidered,  it  is  rather  a  proof  of  the  contrary  ;  and  every 
one  who  is  a  Succeflive  Monarch  is  fo  far  limited  in  his  Power,  that  he  can- 
not leave  it  to  whom  he  pieaies,  but  to  whom  the  Fundamental  Law  con- 
cerning that  Succeflion  hath  defigned  it.  And  herein  though  our  Monarchy 
be  not  10  far  limited  as  that  of  France  is  faid  to'be,  where  the  King  cannot 
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leave  it  to  his  Daughter,  but  to  his  Heir  Male,  yet  reftrained  it  is ;  fo  that 
inould  he  effed  another  more,  or  judge  another  fitter  to  fucceed,  yet  he 
cannot :  pleafe  h.mfelf  in  this,  but  is  limited  to  the  next  Heir  born,  not  a- 
dopted  or  denominated  •  which  was  the  cafe  "twixt  Queen  Mar-i  and  the 
Lady  Jane.  •  J 

,  ty'V  .Llftly>In  Point  of  Revenue,  wherein  their  Power  extendeth  not  to 
their  Subjects  Eftates,  by  Taxes  and  Impofitions  to  make  their  own  what 
theypleaie,  as  hath  been  acknowledged  by  Magna  Chart  a,  and  lately  by 
the  letitwn of  Right,  the  cafe  of  Ship-money,  C on  dncl -money,  &c.  Nor 
as  I  conceive,  to  make  an  Alienation  of  any  Lands,  or  other  Revenues  an! 
"T  u  ^  W  t0  rhe11Crown-  *  med^e  not  with  Ferfonal  limitations, 
whereby  Kings,  as  well  as  private  men,  may  limit  themfelves  by  Promife 
and  Covenant,  which  being  particular,  bind  only  themfelves :  but  of  thofe 
which  are  radical,  and  have  continued  during  the  whole  current  of  iuccef- 
fion  from  unknown  times  Other  limitations,  it  is  likely,  may  be  produ- 
ced by  thole  who  are  skilful  in  the  Laws  ;  but  I  believe  they  will  be  fuch 
as  are  reducible  to  fome  of  thefe,  which  I  take  to  be  the  principal  and  moft 
apparent  limitations  of  this  Monarchy,  and  are  a  moft  convincing  induction 
to  prove  my  AlTertion  ,„  the  former  Chapter,  That  this  Monarchy,  in  the 
ve:y  mold  and  frame  of  it,  is  of  limited  confiimtion. 


CHAP.     III. 

Qucft.  J.  Wketkritlevj ^  a  Simple  or  Mixed  C^ftHnH^  . 

Hen  the  Government  is  fimple,  when  mixed  h    alfo  where 
the  mixture  muft  be,    which  denominates  a  mixed  Go- 
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vernment,  is  explained  Part.  i.  Cap.  3.  Now  I  conceive 
it  a  clear  and  undoubted  Truth,  that  the  Authority  of  this  Land  is  of  a  com 
pounded  and  mixed  nature  in  the  very  root  and  conftitution  thereof.  And 
my  judgment  is  eftabliflied  on  thefe  grounds. 

Avfmr  to  eh  x9        R™f- .}'   h is  acknowledged  to  be  a  Monarchy  mixed 
Propofit.  with  Anftocracy  in  the  Houie  of  Peers,    and  Democracy 

•  l  '  c  n.  «  e  H°ufe  of  Commons-  Now  fas  before  was  made 
appear  m  the  firft  Part)  it  is  110  mixture  which  is  not  in  the  Root  and  Supre- 
macy of  Power  •  for  though  it  have  a  iubordination  of  infericur  Officers, 
arid  though  the  Powers  infenour  be  feated  in  a  mixed  Subjed,    yet  that 
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JReaf.  2.  That  Monarchy ,  where  the  Legiflative  Power  is  in  all  three, 
is  in  the  very  Root  and  EfTence  of  it  compounded  and  mixed  of  thole  three  ^ 
for  that  is  the  height  of  Power,  to  which  the  other  parts  are  tubfequent  and 
fubfervient  ^  fo  that  where  this  refideth  in  a  mixed  fubject,  that  is,  in  three 
diftinct  concurrent  Eftates,  the  content  and  concourie  of  all  molt  free,  and 
none  depending  on  the  will  of  the  other,  that  Monarchy  is  in  the  molt,  pro- 
per fenle,  and  in  the  very  model  of  it  of  a  mixed  conftitution  ;  but  fuch 
is  the  ftate  of  this  Monarchy,  as  Spears  in  the  former  queftion,  and  is  iell- 
apparent. 

Reaf.  3  That  Monarchy,  in  which  three  Eftates  are  conftituted,  to  the 
end  that  the  power  of  one  mould  moderate  and  reft  rain  from  excels  the 
power  of  the  other,  is  mixed  in  the  root  and  elfence  of  it ;  but  fuch  is  this, 
as  is  conferred  in  the  anfwer  to  the  laid  Proportions.  The  truth  of  the  ma- 
jor will  appear,  if  we  confider  how  many  ways  provifion  may  be  made  in 
a  Political  Frame  to  remedy  and  ref train  the  excefies  of  Monarchy.  I  can 
imagine  but  three  waves.  Firft,  by  constituting  a  legal  power  above  it, 
that  it  may  be  regulated  thereby,  as  by  an  over-ruling  power  :  Thus  we 
muft  not  conceive  of  our  two  Houfes  of  Parliament,  as  if  they  could  re- 
medy the  exorbitances  of  the  /rince  by  an  Authority  fuperiour  to  his,  for 
this  were  to  iulpordinate  him  to  the  two  Houfes,  to  fee  a  fuperiour  above 
the  Sovereign,  that  is,  to  deftroy  the  being  of  his  Monarchical  Power.  Se- 
condly, by  an  original  conveyance  to  him  of  a  Limited  and  Legal  Power x 
fo  that  beyond  it  he  can  do  no  Poteftative  AcT  }  yet  conftituting  no  formal 
Legal  Power  to  refrain  or  redrefs  his  poftible  exorbitances  ;  here  is  limita- 
tion without  mixture  of  another  conftituted  power  :  As  the  former  of  thele 
overthrowes  the  power  of  the  Sovereign,  fo  this  makes  no  provision  for  the 
indemnity  of  the  People.  Thirdly,'  now  the  never  enough  w  be  admired 
Wifdom  of  the  Architects  and  Contrivers  of  the  Frame  of  Government 
in  this  Realm  (who  ever  they  were  J  have  found  a  third  way,  by  which 
they  have  confer ved  the  Sovereignty  of  the  Prince  ;  and  alfo  made  an  ex- 
cellent provifion  for  the  Peoples  freedom,  by  conftituting  two  Eftates  of 
Men,  who  are  for  their  condition  Subjects,  and  yet  have  that  intereft  in  the 
Government,  that  they  can  both  moderate  and  redrefs  the  Exceifes  and  Ille- 
galities of  the  Royal  Power,  which  (I  fay)  cannot  be  done,  but  by  a  mix- 
ture, that  is,  by  putting  into  their  hands  a  power  to  meddle  in  acts  of 
the  higheft  function  of  Government ;  a  power  not  depending  on  his  Will, 
but  radically  their  own ,  and  fo  fufficient  to  moderate  the  Sovereigns 
Power. 

Seft.  2.  Now  what  can  reafonably  be  faid  in  oppofition  to  thefe  grounds, 
proving  a  fundamental  mixture,  I  cannot  devile.  Neither  indeed  is  a  mix- 
ture in  the  Government  denyed  by  the  greateft  Patrons  of  irrefiftibility  7 
only  fuch  a  mixture  they  would  fain  make  it,  which  might  have  no  power 
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of  pofidve  refinance.     1  will  therefore  fee  down  what  they  probably  may 
or  do  object  to  this  purpoie,  and  will  (hew  the  invalidity  thereof.  Y 

Object,  j  I  his  mixture  ieemsnotto  be  of  diftinft  Powers  but  of  a 
Power  and  a  Councel  5  Authority  in  the  Prince  to  give  power  to  ^  els  and 
Coan  el  m  the  two  Houfes  to  advife  and  propofe  wholefbme  Ads  ;  as  if  the 
Royal  Power  alone  did  give  life  to  the  Law;  only  he  is  defined  n  this 
power,  that  he  cannot  animate  any  Aft  tothe  being  of  a  Law,  but  Inch  as 
ispropoied  unto  him  by  this  great  and  Lfgiflaiive  Councel  of  Parliament 
Sol.  I  his  were  probable,  fuppofmg  the  Parliament  were  only  in  the  nTtu  e 
or  a  Councel;  but  we  know  it  is  aifo  a  Court,  the  HM  dun  of  Park, 
m**  Now  it  is  evident  that  a  Court  is  the  feat  and  1 ubjetf  of  Author  tt 
and  Power,  and  not  barely  of  Counfel  and  Advice  ^nonty 

OfaSt  2.  The  two  Houfes  together  with  the  King,  are  the  Supream 
Court  of  the  Kingdom  ;  but  taken  divifely  from  the  King,  ft  «  no  Cour 
andconiequent.yhathnopowei,  Sol.  Suppoie  them  no  entire  Couftd-' 
vided  from  the  King  yet  they  are  two  Eftates  of  the  three  which  make  up 
the  Supream  Court,  io  that  they  have  a  power  and  authority,  though  not 
compleat  and  iumcing  to  perfect  an  Aft,  without  the  concoude  of  theThird 
For  it  appears  by  the  Ads  of  that  Court,  that  ever,  of  the  three  Eftates 
bach  a  Legislative  power  m  it ;  every  Ad  being  Enatted  bythe  Kings  mot 

Sett.  3.    Objctt.  3    They  have  an  Authority,    but  in  fubordination  to 

the  King,  and  derived  from  him,  as  his  Parliament.     Indeed  this  is  a  ma  * 

Queftion ,    and  hath  very  weighty  Argumerrs  ^   rwh 

us  b:  dmvtdfrm  !>*°^>>«e  Authority,  and  derived  from  the  K,,J  M  its 
''"■  m  ?  *?&**  ■   Three  Reafons  feem  ftrong  for  the  affirmative  ■ 

,      „  l  .      Frr'l>  becaufe  Il:  1S  his  Parliament,  fo  called  and  ackn™' 
-edged  :  If h,s .Court     then  the  power  whereby 'they  are  a  cl     ;"  hi" 
power,  denyed  from  hnn,   as  the  power  of  other  Courts  is.     Secondly 
-Becaufe  he  hath  the  power  of  Calling  and  Diffolving  it.     Thirdly  7v 
""He  he  is  acknowledged  in  the  Oaths  of  Allegiance  and  Supremacy  to  be 
thread,  and  of  Supream  Authority  in  the  Kingdom,    and  aH  iU&a  to 

r. ~*:o  whM>  ,„i"d  ^i'f5 'T  make  Anfwer,  that  he  is  Singulis 
AfiUlerAnlweFco  ™a)w->  °m  Omverfis  mtnor,  fo  the  Anfwerer  to  Dofror 
Dr. ;  rerne    I  wonder  that  the  Propofition  of  the  Obfervator 

aa      v         i.   'hat  the  King  u^iw^^-        mould  be  fo  much  exnl* 
Every  Member  fiorfim  is  a  Subjett,  but  all  mMHm  in  their  Houfe 
are  not :  And  heiayes  Imply   the  Houfes  are  co-ordinate  to  the  King    nor 
Subordinate;   that  the  Lords  ftile,  Comity  or  Fares,  implyes  h,  Paru2 
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ment  a  co-ordinative  fociety  with  his  Majefty  in  the  Government.  I  conceive 
this  Anfwerer  to  avoid  one  extream  falls  on  another ;  for  this  is  a  very  over- 
throw of  all  Monarchy,  and  to  reduce  all  Government  to  Democracy  ;  for 
look  where  the  apex  foteftettis  is,  there  is  the  Government.  Alio  it  is  a- 
gainft  common  Reafon  :  For  the  King,  is  he  not  King  of  the  Kingdom  ? 
And  what  is  the  Kingdom  but  all  united  ?  All  the  particulars  knit  together 
in  one  body  politick  ;  lb  that  if  he  be  King  of  the  Kingdom,  he  is  Vmverfis 
.-.major  too }  for  the  King  is  major,  and  the  Kingdom  is  the  united  Univerfe 
of  the  People.  Thus  thole  expreflions  are  fome  of  them  falfe,  fome  though 
fecundnm  quid  true  }  yet  fpoken  limply,  and  in  that  manner,  are  fcandalous 
and  incompatible  to  Monarchy.  Thus  you  fee  u  hat  may  be  laid  on  the  one 
fide,  to  prove  the  King  to  be  the  original  of  all  Power,  even  of  that  which 
is  in  the  Houfes  of  Parliament  aflembled. 

On  the  other  fide  are  as  weighty  Arguments  to  prove  the  contrary,  viz,. 
That  the  two  Houfes  Authority  is  not  dependent,  nor  derived  from  the 
Royal  Power.  Firft,  The  Authority  of  the  Houfes  being  Legifiative,  is 
the  Supream,  and  fb  cannot  be  derived.  Three  concurrent  Powers  produ- 
cing one  Supream  Act,  as  con  caufa,  joint  caufes  of  the  fame  higheft  effect 
cannot  have  a fubordination  among  themfelves  in  relpect  of  that  caufality  ; 
it  not  being  imaginable  how  a  power  can  caule  the  fupream  effect,  and  yet 
be  a  fubordinate  and  derived  power.  Secondly,  The  end  of  conftituting 
thefe  two  Eftates  being  the  limiting  and  preventing  the  excefTes  of  the  third, 
their  power  muft  not  be  totally  dependent  and  derived  from  the  third,  for 
then  it  were  unf  uitable  for  the  end  for  which  it  was  ordained  :  For  to  limit 
an  Agent  by  a  power  fubordinate  and  depending  on  himielf,  is  all  one  as  to 
leave  him  at  large  without  any  limitation  at  all.  Thirdly,  That  which  hath 
been  fpoken  of  a  mixed  Monarchy,  doth  fully  prove  that  the  two  other 
powers  u  hich  concur  with  the  Monarch,  to  conftitute  the  mixture,  muft 
not  be  altogether  fubordinate  to  it,  and  derived  from  it,  I  mud  profefs 
thefe  Reaibns  to  prevail  with  me,  that  I  cannot  conceive  how  the  Autho- 
rity of  the  two  Houfes  can  in  the  whole  being  of  it,  be  a  dependant  and 
derived  power. 

Sett.  4.   That  we  may  find  out  the  truth  amidft  this     ■     ■  '. 
potent  contradiction  of  both  fides,  recourle  muft  be  had     jwjfo,'  ''' 

to  the  Architecture  of  this  Government,  whereof  I  muft 
declare  my  felf  to  be  fo  great  an  Admirer,  that  what  ever  more  then  Flu- 
mane  Wifdom  had  the  contriving  of  it,  whether  done  at  once,  or  by  de- 
grees found  out  and  perfected,  I  conceive  it  unparalleld  for  the  exactnels  of 
true  policy  in  the  whole  World  •;  fuch  a  care  for  the  Sovereignty  of  the 
Monarch,  fuch  a  provifion  for  the  Liberty  of  the  People,  and  that  one  may 
be  juftly  allayed,  and  yet  confift  without  impeachment  of  the  other,  that 
I  wonder  how  our  Forefathers  in  thofe  rude  unpolifhed  times  could  attain 

F  2  fuch 
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fuch  an  accurate  Compcfure.     Firft,  Then  fuppofe  a  people,   either  com-  - 
peiied  to  it  by  Conqueft,  or  agreeing  to  it  by  free  confent,  Nobles  and  Com- 
mons fee  over  themselves  by  publick  compact  one  Sovereign,    and  refign 
up  themielves  to  him  and  his  Heirs,   to  be  governed  by  fuch  and  inch  Fun- 
damental Lawes  :    1  here's  a  Supremacy  of  Power  let  up,  though  limited 
to  one  couri'e  of  exercile.     Secondly,    Then  becaule  in  all  Governments 
after  cafes  will  come,  requiring  an  addition  of  Lawes,  fuppofe  them  Cove- 
nanting with  their  Sovereign,  that  if  caufe  be  to  conftitute  any  other  Laws, 
he  mall  not  by  his  fole  power  do  that  work,    but  they  referve  at  firft,    or 
afterwards  it  is  granted  them,  (which  is  ail  one)  a  hand  of  concurrence 
therein,  that  they  will  be  bound  by  no  Laws,  but  what  they  joyn  with  him 
in  the  making  of.      Thirdly,  Becaule  though  the  Nobles  may  perfonally 
convene,  yet  the  Commons  (  being  ib  many)  cannot  well  come  together  by 
themielves  to  the  doing  of  fuch  a  work,  it  be  alio  agreed  that  every  Corpo- 
ration of  the  Commons  fhall  have  power  to  depuce  one  or  more  to  be  for 
the  whole  in  this  publick  legifiative  bunneis ;   that  lb  the  Nobles  by  them- 
ielves, the  Commons  by  their  Deputies  affembling,    there  may  be  repre- 
lentatively  the  whole  Body,   having  Commiffion  to  execute  that  relerved 
Authority  for  eftablifhing  new  Laws.     Fourthly,  Becaule  the  occafion  and 
need  of  making  new  Laws,  and  authentick  expounding  the  old,  would  not 
be  conftant  and  perpetual,  and  it  would  carry  an  appearance  of  a  Govern- 
ment in  which  were  three  Heads  and  chief  Powers,  they  did  not  ftablifh 
thefe  Eftates  to  be  conftantiy  exiftent,  but  occafionally,    as  the  cauies  for 
which  they  were  ordained  mould  emerge  and  happen  to  be.     Fifthly,   Be- 
caule a  Monarchy  was  intended,  and  therefore  a  Supremacy  of  Power  (as 
far  as  poffible)  muft  be  reierved  for  one  ;   i:  was  concluded  that  thefe  two 
Eftates  mould  be  AfTemblies  of  his  Subjects,  fworn  to  him,    and  all  former 
Laws  }  the  new,  which  by  agreement  of  Powers  fhould  be  Enacled,  Were 
to  be  his  Laws,  and  they  bound  to  obey  him  in  them  as  loon  as  eftablifhed  ; 
And  being  fuppoied  that  he  who  was  to  govern  by  the  Laws,   and  for  the 
furtherance  of  whole  Government  the  new  Laws  were  to  be  made,  fhould 
beft  underftand  when  there  was  need,    and  the  AfTembling  and  Diflblving 
the  two  Eftates  meeting,  was  a  power  of  great  priviledge,  it  was  put  into 
the  Princes  hand  by  Writtoconvocate  and  bring  to  exiftence,   and  to  ad- 
journ and  difmifs  fuch  Meetings.     Sixthly,  In  procefs  of  time  Princes  not 
caring  much  to  have  their  Government  looked  into,  or  to  have  any  power 
in  ac~t  but  their  own,  took  advantage  of  this  power  of  convocaring  thofe 
Eftates,  and  did  more  feldom  then  need  required  make  ule  of  it  •,    whereon 
provifion  was  made,  and  a  time  let  within  which  an  AfTembly  of  Parlia- 
ment was  to  be  had.     Now  when  you  have  made  thefe  fuppofitions  in  your 
mind,  you  have  the  very  model  and  platform  of  this  Monarchy,  and  we 
fhall  eafiiy  find  what  to  anfwer  to  the  Arguments  before  produced  on  either 

fide. 


fide  For  firft  it  is  his  Parliament,  becaufe  an  A  (Terribly  of  his  fubjetfs,con- 
vocatecf  by  his  Writ,  to  be  his  Councel,  to  aflift  him  in  making  Laws  for 
him  to  govern  by :  yet  not  his,  as  other  Courts  are  altogether  deriving 
their  whole  authority  from  the  fulnefs  which  is  in  him  Alio  his  power  of 
afiembline  and  d.lTolving  proves  him  thus  far  above  them,  becauie  in  their 
exiftencethev  depend  onhim^but  their  power  and  authority  quoad  fpcaficatt- 
omm  the  being  and  kind  of  it,  is  from  original  condition  :  for  they  ex- 
pect no  rommnTion  and  authority  from  htm,  more  then  for  their  meeting 
and  reducing  into  exiftence  5  but  exifting  they  work  according  to  the  privi- 
leges of  their  contention,  their  acts  proceeding  from  their  conjunct  autho- 
rity with  the  Kings,  not  from  its  iubordination  to  the  Kings.  i  he  Oath 
of  Allegiance  bbds  them,  and  refpects  them  as  his ifubjefls ,  to  obey  him, 
governing  according  to  eftablilned  Laws  :  it  fuppo.es  and  is  built  upon  the 
foundations  of  this  Government,  andmuft  not  be  interpreted  to  overthrow 
them  :  he  is  thereby  acknowledged  to  be  lupreme  lo  far  as  to  rule  them  by 
Laws  already  made  :  not  fo  far  as  to  make  Laws  without  them,fo  that  it  is  no 
derogation  to  their  power  5  and  I  beleive  of  thefe  things  none  can  make  any 
aueftion  Therein  confifts  the  accurate  Judgment  of  the  Contrivers  of  this 
Form  they  have  given  fo  much  into  the  hands  of  the  fovera.gn  as  to  make 
him  truly  a  Monarch;  and  they  have  reieryed  fo  much  m  the  hands  of  the 
two  Eftates,"  as  to  enable  them  to  preierve  their  own  liberty. 


CHAP.     IV. 


Qj<-0.  4.   Bmfirre  firth  it   is  mixed   y.Mx'd  what  Tarts  of  the 
Vowcr  are  n  f.rred  to  a  mxtd'Trwcifk  ? 

T  Shall  be  the  breifer  in  this,  becauie  an  aniwer  to  it  may  be  eafiiy  colletf- 
|    ei  out  of  the  precedent  Queftions :  for  he  whoknovs  how  farre  this 
Government  is  limited,  will  ibon  diicern  how  far  it  is  mixed,  for  the  Li- 
mitation is  moftly  affeited  by  the  mixture :  but  diftinttly,  I 
conceive  that  there  are  three  parts  of  the  power  referred  to     Tarn  p*   oj 
he  joint  concourie  of  all  three  EiUtes:  So  that  either  of  them     ftuo* 
notconfentingorfuipending  its  influence  the  reft  cannot  re- 
^nrp  rhar  power  ordinarilv  and  leganW  into  act 

?  The  fi  ft  L  the  Nomothetical  power,  undemanding ,  by  .t  the  power 
ofmakh"  and  authennck  expounding  Laws.  So  that  I  bel.eve  an  a<3  can- 
no^teSe  nature  and  form  of  a  Law  of  the  Land,  ft  ,t  proceed  from  any 
one,  or  two  of  chefe,  without  the  pofitive  concurrence  of  the  th>rd. 


the  Soveraign  a„d  nrincba        ft  ll  1  ^"lg  Powers>which  »  denyed  to 

thereby  grant  them  power,  andenrruftLmat "     T,  C<""m""*'*n-'>  do 
fo  to  di.fofe  of  any  part  of  their  e/W    .  ,K      u  mke  'aWS  to  bind  th<™, 
publickgood:  I  LiW    tfet  thil  1  h   e[  byJme  0r  PJ1*  ^the 
one,  ihfor  the  other    that  is    accordf™  rl  [£*  fdsr™'°"  ™Med  as  for 
Kingdom;  that  is  by  the  iovnt  corfe '  8of  th,    *"*"***»  «*>»#  *  the 
Honfeof  Commons,*  choffby  ^  p  op L    and'thL  at6S'  /"'  ^  the 
yet  the  reprelentation  doth  not  gi^S  a  nler  11^"' *' Pe°P,e' 
people.     Now  the  people  have  n!  power^o  HoTnV'^u^  n0t  "  the 
or  by  confequence  doth  put  it  in  the  Jn  T,A    t  ^  Wl?ch  either  dire<%> 
theEftates,\o  overthrow  heother    But    hlPneafUre°/any°ne  Ortwo°? 
ting  the  Purfe  of  the  Kingdom  I  fuch  ,  nl ,      T^  °{  0perang  and  {h^ 
the  Ettates,  without  the  tWrf     he„  2  T'  'hat,fltbe  "one  or  two  of 
that  other  to  doany  .£  *&$&$%  &  £  K^fr  ^T 
:  Legifktive  power  have fuch a neernefs    rh'r  ,h»,  ,'     Jhlsandthe 

muftbeinthefamefubjecV  thsls T%„? n  Y  T  be  d'^ed,  but 
I  in  any  Eftate  fingle,  you  make  that  Ertfre ,  !IT&r  ?*  Put  ic  ^folutely 
;  dependant  and  &^^&ffiS££*  ab<°,Ute>  -«ing  the  reft7 

vocatmg  the  other  Eftitesdorh'm.,f  r^'  wh,ch  the  Writ  f°rcon- 
cultiesa^eno ^  obedfp^ rted VvT^  HVC'"g  ,thereb>' thatfch  d^- 
khy  then  are  the  t^^^Shfj^'^  *  «&  Were' 
ny  matters  of  great  moment  may  be  donebvJheRetl  acknowledSe  ?»- 
caiehmaybeiaid,  that  the  othe/lftaS  gather! fc^  "^ 

dur,j.  that  the  advifeind  fpn^^f^^r-  .  gJtnereci  ^/  we&«  traxfam* 

1  conceive  thle  be  two  fes^t  ^SThlc^  ^  *'*"**»•  Btt 
without  the  concurrence  of 11  p'Jf  u  ght  "0t  ?  be  «■"* 
ty  and  weal,  io  far  as  ftab L  detnment  n,  H  "  C°"Cer"  the  Publ,ck  **" 
bodyby  the  well  or  i!  carriage  the  eof  fo,  T°*l  COme\to.the  *W* 
tin  making  new  Iw  FoTwh™  '  t  there  IS  t!*  fame  reafon 
Laws  left  if  the  hand^of  01fe  bt  .Xed  fo  thf^  °f  "**?  !3  new 
Give  tecaule  the  end  of  the  Architects  \ al  ^  C0,,curr1e"ce  °[ M  *ree  * 
o  muth  concernment  as  thfftabfe  «ood  and  1  "CW  th'"S  "  hich  *■•  of 
Jioald  be  introduced  without  th7con|?tand^mrSt  °f  Lthf  KinSdom' 
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intereft,it  fhould  be  managed  by  fuch  an  authority  and  way  as  that  is.  Second- 
ly fuch  as  introduce  a  neceflity  of  publick  charge,be  it  matter  of  War  or  elfe, 
if  to  the  effecting  of  it  the  purfe  of  the  Kingdom  be  required,  it  is  evident 
that  it  out  to  be  done  by  the  concurrenceof  all,  becaule  they  only  jointly 
fas  appears  before  J  have  power  to  impofe  a  publick  charge  on  the  eftates 
of  men.  And  it  were  all  one  to  put  the  power  of  our  eftates  in  the  hands  of 
one,  as  to  put  the  power  of  fuch  undertakings  in  his  ible  hands,  which  of 
neceflity  bring  after  them  an  engagement  of  publick  expence. 


C  H  A  P.     V. 

Queft.    5.  Hew  fir  forth  the  Two  Eftates  may  Oppof  avd  Refifi  tie 
Will  of  the  ^Monarch  .<?. 

Sett.  1 .  f  B  "^His  Queftion  is  in  the  general  already  handled  in  the  firflpart, 
1      lb  that  it  will  be  eafie  to  draw  thole  Anlwers  there  to  this 
particular  here  :  Therefore  conformably  to  what  I  then  affirmed,  I  will  an- 
iwer  this  Queftion  by  divers  Pofitions. 

Pof.  1 .  The  Monarch  working  according  to  his  power,  not  exceeding 
the  Authority  u  hich  God  and  the  Laws  have  conferred  on  him,  is  no  way  to 
be  oppofed  either  by  any  or  ail  his  Subjects,  but  in  confeience  to  Gods  ordi- 
nance obeyed.     This  is  granted  on  all  fide*. 

Pof.  2.  If  the  Will  and  Command  of  the  Monarch  exceed  the  limits  of 
the  Law,  it  ought  for  the  avoidance  of  fcandal  and  offence  be  fubm  it  ted  to, 
fo  it  be  not  contrary  to  Gods  Law,  nor  bring  with  it  fuch  an  evil  to  our 
lelves,  or  the  publick,  that  we  cannot  be  aQcenary  to  it  by  obeying.  This 
alio  will  find  no  oppofition.  Dilbbedience  in  light  cafes,  in  whfch  we  are 
not  bound  }  makes  an  appearance  of  flighting  the  power,  and  is  a  difrefpecT 
to  the  perfon  of  the  Magiftrate.  Therefore  Chrift,  to  avoid  fuch  offence 
would  pay  tribute,  though  he  tells  Peter ,  he  was  free,  and  need  not  have 
done  it. 

Pof.  3.  If  he  command  a  thing  which  the  Law  gives  him  no  authority  to 
command,  and  it  be  fuch  as  would  be  inconvenient  to  obey,  in  this  cafe  obe- 
dience may  lawfully  be  denied :  This  alfo  finds  allowance  from  them  which 
ftand  moft  for  Royal  power.  Doctor  Feme  in  his  Preface  acknowledges 
obedience  to  be  limited  and  circumfenbed  by  the  eftablifhed  Laws  of  the 
Land,  and  accordingly  to  be  yeilded  or  denied.  And  Sett.  1 .  fays  he,  We 
may  and  ought  to  deny  obedience  to  fuch  Commands  of  the  Prince  as  are  unlawful 
by  the  Law  of  God7  yea  by  the  efiablijhed  Laws  of  the  Land.     Here  he  fays 

more 
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more  then  we  fay ;  yea  more  then  mould  be  faid,  as  appears  in  the  fecond 
Pofition  ;  it  is  not  universally  true,  that  we  ought. 

Pofuion  4.  If  he  exceed  the  limits  of  the  Law,  and  proceed  in 
couries  illegal,  means  there  are  which  it  is  agreed  upon  the  Subjects  may 
uieto  reduce  him  to  legal  Government }  lb  much  Doctor  Feme  allows  Sett. 
4?  Cries  to  God,  Petition  to  the  Prince,  Denial  of  Obedience,  Denial  of 
Subfidy,  &c. 

Pof.  5.  But  the  point  in  controverfie  is  about  pofitive  and  forcible  refi- 
nance, the  lawfulnels  of  which  fome  do  utterly  deny,  and  others  do  as  con- 
fidently maintain :  but  yet  this  point  might  be  brought  to  a  narrower  ftate 
then  in  the  confuled  handling  of  it,  it  ulually  is :  by  diftinguifhing  'twixt 
forceable  refiftance  ufed  againft  the  Kings  own  perlbn,  or  againft  inferiour 
Officers  and  Inftruments  advifing  to,  or  executing  ihe  illegal  commands. 

Sell.  2.  For  thehtft,  as  I  have  before  expreffed  my  felf,  force  ought 
not  to  be  ufed  againft  the  perlbn  of  the  Soveraign,  on  any  pretence  whatever 
by  any  or  all  his  fubjecls  ^  even  in  limited  and  mixed  Monarchies :  for  if 
they  be  truly  Monarchs,  they  are  irrevocably  inverted  with  Sovereignty, 
which  lets  their  perfons  above  all  lawful  power  and  force.  Alio  the  Sove- 
raign power  being  fo  conferred  on  that  perlbn :  The  perlbn  and  power  can. 
not  be  really  iundred,  but  the  force  which  is  ufed  to  the  one,  muft  alfo  vio- 
late the  other :  for  power  is  not  in  the  Soveraign  as  it  is  in  inferiour  Officers : 
as  water  is  otherwife  in  the  fpring  then  in  the  channels,  and  pipes  deriving 
it :  It  is  not  infeperably  in  them,  and  therefore  they  offending ,  force  may 
be  ufed  againft  them  without  violation  of  the  Ordinance  of  Authority.  Thefe 
Arguments  prove  it  unlawful  in  any  :  That  which  the  Dr.  brings,  I  approve 
as  ftrong  againft  all  private  force  \  where  he  allows  defence  againft  the  per- 
fon  of  the  Prince  himfelf,  fo  farre  as  to  ward  his  blows,  but  not  to  return 
blows  5  no  though  for  natural  defence  .-  becaufe  the  Common  Wealth  is 
concerned  in  his  per fon,  Sett.  2.  And  to  divert  a  private  evil  by  inducing  a 
publick,  is  unjuft  and  unlawful :  fo  that  for  this  point  of  force  againft  the 
perfonoftbe  Prince:  I  think  there  ought  to  be  no  contention.  If  any  have 
been  fo  rafh  to  hold  it  lawful  on  thefe  grounds,  that  the  whole  Kingdom  is 
above  him  becaufe  they  make  him  King,  and  that  by  mifcarriage  he  may 
make  a  forfeiture,  and  fo  lay  himfelf  open  to  force :  I  do  judge  thefe  grounds 
very  inlufficient :  unlefs  the  Kingdom  referve  a  fuperiority  to  it  felf,  or 
there  be  a  fundamental  claufe  of  forfeiture  on  fpecified  caufes  -7  and  then  it  is 
not  properly  a  Monarchy  :  but  all  this  hath  been  already  handled  in  the  gene- 
ral part. 

Secondly, For  Inftruments  of  oppreffion  of  publick  liberty  if  the  wrong  be 
deftruclive,  and  no  other  means  of  prevention, but  force,  be  left :  I  am  per- 
i  waded  it  may  be  ufed,  and  pofitive  refiftance  made  againft  them ;  And  if  I 
find  any  contradiction  from  the  moft  rigid  Patrons  of  RoyaIty,it  muft  be  only 

in 
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in  this  point.  And  here  I  muft  complain  of  the  indiftindt  dealing  of  that 
Doctor  in  this  matter ;  who  mingleth  both  thefe  points  together ;  and  fcarce 
fpeaks  any  thing  to  reiblve  Mens  Confciences  in  this  :  But  fpeaks  either  in 
general,  or  elie  of  force  againft  the  Princes  own  perlbn  :  Whereas  I  think, 
the  cafe  which  flicks  moft  on  the  Confcience  at  this  time,  is  this  latter  :  Of 
oppofing,  mif-leading  and  mif-imployed  Subjects,  which  he  fpeaks  very 
little  to.  Nay,  hefeemstome,  after  all  his  difclaiming  of  refinance,  to 
come  home  to  us,  and  though  iparingly,  yet  to  aflent  to  lawfulneis  of  re- 
fiftance in  this  point.  For  Sttt.  2.  fpeaking  of  Davids  guard  of  armed 
men :  He  fayes,  It  was  to  fecure  his  perlbn  againft  the  cut-throats  of  Saul, 
if  fent  to  takeaway  his  life  :  He  means  to  fecure  it  by  force,  for  Souldiers 
are  for  force  :  He  means  no  negative  fecitring  by  flight,  for  that  may  be 
done  even  againft  Saul  himfelf  -y  but  he  fpeaks  of  fuch  a  fecuring  which 
might  only  be^gainft rut-throats.  So  then  he  grants  fecuring  by  force  a- 
gainft  thefe  :  But  they  went  on  Sauls  Command,  and  moftly  with  his  pre- 
lence.  Again,  in  the  inftance  of  Eliflia,  he  feems  to  acknowledge  lawful- 
nefs  of  perfo'nal  defence  againft  the  fudden  and  illegal  afTaults  of  IWefTengers, 
he  means  by  force,  for  he  fpeaks  of  fuch  which  he  will  not  allow  in  publick, 
which  can  be  underftood  of  none  but  by  force  ;  But  it  appears  the  Doctor 
in  his  whole  difcourfe  hatji  avoided  this  point  of  refiftance  of  .mif-imployed 
Subjects  j  which  yet  is  the  alone  point  which  would  have  given  fatisfaction  ; 
for  before  it  appears  we  agree  in  all  the  reft,  and  in  this  too"  for  ought  I  know, 
he  having  not  diftinctly  faid  any  thing  againft  it. 

Sett.  3.    Now  concerning  this  cafe  of  forceable  refift- 
ance of  inferiour  perfons  mif-imployed  to  ferve  the  illegal    ^^'ti^VL 
deftructive  commands  of  the  Prince,  I  will  do  two  things,     bt  lawful? 

1 .  I  will  maintain  my  Ajfertion  by  convincing  Arguments. 

2.  I  will  fhew  the  invalidity  of  what  is  faid  againft  it. 

Affert.  1 .  This  then  is  my  Ajfertion  :  The  two  Eftates  in  Parliament 
may  lawfully  by  force  of  Armes  refift  any  perfons  or  number  of  perfons 
advifing  or  aiTifting  the  King  in  the  performance  of  a  Command  illegal  and 
deftructive  to  themfelves,  or  the  publick. 

Arg.  1 .  Becaufe  that  force  is  lawful  to  be  ufed  for  the  publick  conferva- 
tion,  which  is  no  refiftance  of  the  Ordinance  of  God  ;  for  that  is  the  Rea~ 
fon  condemning  the  refiftance  of  the  Powers  :  Now  this  is  no  refiftance  of 
Gods  Ordinance  :  For  by  it  neither  the  perfon  of  the  Sovereign  is  refilled, 
nor*his  power  .-  Not  his  perfon,  for  we  fpeak  of  Agents  imployed,  not  of 
his  own  perfon :  Nor  his  power  -;  for  the  meafure  of  that,  in  our  Govern- 
ment, is  acknowledged  to  be  the  Law  :  And  therefore  he  cannot  confer  Au- 
thority to  any  beyond  Law  ;  fo  that  thofe  Agents  deriving  no  Authority 
from  him,  are  meer  Inftruments  of  his  Will :  Unauthorized  perfons  ;  in 
their  afTaults  Robbers,  and  as  Dr.  Fern  calls  them,   Cut-throats,    if  the 
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cafe  be  put,  What  if  the  Sovereign  himfelf  in  perfon  be  prefent  with  fuch 
Maylants,  joining  his  perional  affiftance  in  the  execution  of  his  Commands  ? 
It  is  much  to  be  lamented,  that  the  will  of  the  Prince  mould  be  fo  impetu- 
ous in  any  f  ubverting  Ac%  as  to  hazard  his  own  perfon  in  the  profecution 
of  it.  Yetfuppofingiuchacafe,  all  counfels  and  courfes  muft  betaken 
that  no  violence  be  offered  to  his  perfon,  and  profeffion  of  none  intended  • 
But  no  reaion  the  pretence  of  his  perfon  mould  priviledge  ruining  Inftru- 
mentsfromiuppreffion,  and  give  fhem  an  immunity  to  fpoil  and  deftroy 
Subjects  to  better  themielves  :  His  perfon  being  fecured  from  wfoh£  his 
power  cannot  be  violated  m  fuch  an  Aft,  in  which  none  .of  it  can  be  confer- 
edon  the  Agents.  'And  fore  David,  though  he  avoided  laying  hands  or 
ufing  any  violence  againft  the  perfon  of  Saul,   and  on  no  extremity  would 

•  have  done  it :  Yet  for  the  Cut-throats  about  him,  if  no  other  means  would 
have  fecured  him,  he  would  have  refcued  himfelf  bf  forcefrom  their  out- 
rage :  1  hough  Sad  was  in  their  company  :  Elfe  what  intended  he  by  all 
that  force  of  Souldiers,  and  his  enquiry  of  God  at  Keilah  •  by  which  it  is 
plain  he  had  an  intent  to  have  kept  the  place  by  force,  if  the  people  would 
haveftuck  to  him  :  Neither  is  it  to  thepurpofe  «  hich  the  Dr.  faves  m  2 
1  hat  his  example  was  extraordinary,  becaufe  he  was  anointed  and  defined 
to  lucceedS^/,  for  that  being  but  a defignation,  Mid  not  exempt  him  from 
the  duty  of  fubjeition  for  the  prefent,  or  Jeflen  it,  as  is  plain  by  the  oreat 
Confcience  he  made  of  not  touching  Saul  :  But  he  knew  it  was  one  thine  to 
violates.^  perfon  and  power,  and  another  to  refift  thofe  Initruments  of 
1  yranny,  the  Cut-throats  which  were  about  him. 

•  ^•„2J."5e^^h^ff,^l'lf>^  of  refiftance  in  the  hands  of  Sub- 
jects, all  diftmctfon  and  limitation  of  Government  is  vain  :  and  all  forms 
relolye  into  Abiblute  and  Arbitrary;  for  that  is  lb,  which  is  unlimited - 
and  that  is  unlimited,  not  only  which  hath  no  limits  fet  •  but  alio  which 
hath  no  hifficient  limits ;  for  to  be  retrained  from  doing  what  I  will  "by  a 
power  which  can  retain  me  no  longer  nor  othef  wife  then  I  will,  is 'all  one 
.as  if  I  were  left  at  my  own  Will.  I  take  this  to  be  clear  :  Now  it  is  as 
clear  that  without  this  forceable  refinance  of  Initruments  of  u  furped  pow- 
er be  lawful  no  lufficient  limits  can  be  to  the  Princes  Will,  and  all  Laws 
bounding  11m  a  e  to  no  purpofe.  This'  appears  by  enumerating  the  other 
means  Prayer  to  God  Petition  to  the  Prince,  Denyal  of  Obedience,  De- 
ny?1 of  Subfidy  :  A  moderate  life  of  the  power  of  denying,    as  Dr.  £ 

"fSf  lt:1l  ^  >u  'Vhat  are  thdb  t0  hinder>  if  a  Prince  be  mind- 

ed to  overthro ,  a  I,  and.  bring  the  whole  Government  to  his  own  Will  ? 
For  Prayer,  and  Petition  thefe  are  put  in  to  fill  up  the  number  :  They  are 
no  limitations,  they  may  beufedin  the  moit  abfolute  Monarchy  :   for  de- 

SS'T  Dhat  mx^fep  **  fr0m  being  an  I^rument  of  pub- 
hckfervuude;  but  Princes  Wills  never  want  them  which  will  yield  obe- 
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dience,  if  I  deny  it ;  yea  enough  to  deftroy  all  the  reft,  if  nothing-  be  left 
them  but  to  fuffer :  Then  for  denyal  of  Subfidy,  if  he  may  by  thoufands 
of  Inftruments  take  all,  or  what  he,  or  they  pleafe,  and  I  mull'  not  refill ; 
what  need  he  care  whether  the  people  deny  or  grant  :  If  a  Prince  be  taught 
that  he  may  do  it,  Cafes  and  Reaibns  will  foon  be  brought  to  peri  wade  him, 
that  in  them  he  may  Lawfully  do  it ;  as  late  experiences  have  given  us  too 
much  Testimony  :  Thus  it  is  apparent,  that  the  denyal  of  thib  pov\  er  of 
refifhnce  of  Inftruments  overthrows  and  makes  invalid  all  Government, 
but  that  which  is.abiblute  ;  and  reduces  the  whole  world  de  jure  to  an  abib- 
lute  iiibjeftion,  that  is,  fervitude  :  For  the  end  of  all  conftitution  of  mo- 
derated  forms  is  not  that  the  fupream  power  might  not  lawfully  exorbitate, 
but  that  it  might  have  no  power  to  exorbitate. 

The  Dr.  is  confcious  hereof ;  and  therefore  tells  us  in  his  Sect.  5.  This 
is  the  very  reafon  which  is  made  for  the  Popes  power  of  curbing  and  depo- 
fing  Kings  in  cafe  of  Herefie  }   becaule  elle  the  Church,    fayes  the  Papifi, 
hath  no  means  for  the  maintenance  of  the  Catholick  Faith,  and  its  own  fafe- 
ty  :   But  who  fees  not  the  vaft  difference  'twixt  thefe  two  ?    And  that  the 
lame  reafon  may  be  concluding  here,   which  is  apparently  non  concluding 
there  :    For  1-  They  thereby  would  draw  to  the  Pope  din  authoritative 
power }  we  no  fuch  luperiour  power ;    but  only  a  power  of  refiftance  for 
lelf-confervation,  which  Nature  and  the  Law  of  Reafon  gives  to  every 
one ;  and  may  Hand  with  the  condition  of  fubjettion  and  inferiority.  2.  They 
on  this  reafon  give  the  Pope  a  power  over  the  very  perfon  of  the  King,"  we 
only  of  refilling  of  unauthorized  invading  deftroyers,  coming  under  the  co- 
lour of  an  Authority,  which  is  not  in  the  Sovereign  to  be  derived.    3.  They 
prove  a  civil  right  for  Spiritual  Reafons,  we  only  for  Civil  Reafons.  4.  The 
Church  and  the  Faith  are  conftituted  in  their  very  formal  being  from  Chrift 
himfelf,  who  is  the  Head  and  great  Shepherd  immediately  in  his  own  per- 
fon j  and  as  k  is  his  own  Family,   fohe  keeps  the  power  of  preferving  it 
in  his  own  hands  }  having  made  diredt  'and  particular  promifes  to  affure  us 
of  their  upholding  againft  all  fubverrion  by  his  own  power  }   ib  thst  here  is 
afTurance  enough  without  vifible  means  of  force  for  a  Spiritual  Body  which 
lives  by  Faith.     But  in  a  Civil  State  there  is  no  fuch  afTurance  nor  fupport- 
ing  promifes  :  Power  only  in  the  undefined  being  of  it  being  Gods  immedi- 
ate Ordinance,  and  not  in  this  fpecificated  or  determinate  being  j  wherefore 
it  hath  no  fuch  immediate  provifion  made  for  its  preservation,    no  promile 
of  a  divine  power  for  its  ftanding  -0    but  as  it  is  lek  by  God  to  Mens  Wif- 
dom  to  contrive  the  frame,  fo  to  their  Providence  to  eftabliuh  means  of  pre- 
fervation.     As  the  Body  is  outward  and  civil,  ib  tha  upholding  means  muft 
be  fuch  -j   Spiritual  and  infallibly  alluring  a  formed  State  hath  noty    as  the 
Church  and  Faith  have ;  if  there  be  none  of  outward  force  and  power  nei- 
ther, then  none  at  all  it  hath,  and  is  in  ill  cafe  indeed.     But  there  is  an  art 
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full  of  venome,  when  a  truth  cannot  be  beaten  down  by  juft  reafoning, 
then  to  make  it  odious  by  hateful  comparifons  j  fo  in  this  cafe  afperfions  are 
caft  as  if  the  Patrons  of  Refiftance  did  borrow  the  Popifh  and  Jefuitical 
grounds,  and  their  Pofitions  as  dangerous  to  Kings,  as  the  Jefuits  Hell-bred 
and  bloody  Principles  :  Whereas  it  appears  by  all  this  difcourfe,  and  I  am 
perfwaded  is  written  in  Capital  Letters  in  the  very  Conicience  of  them 
which  deipitefully  object  if,  that  there  is  no  congruity  at  all  'twixt  their 
Doctrines,  no  more  then  'twixt  Light  and  Darkneis. 

Ar<r.  3.  Becaufe  fuch  power  is  due  to  a  publick  State  for  its  preserva- 
tion, as  is  due  to  a  particular  perlbn  :  But  every  particular  perfon*  may 
lawfully  by  force  refill  illegal  deftructive  Minifters,  though  lent  by  the 
command  of  a  legal  Sovereign,  provided  no  other  means  of  f  elf-prefer  va- 
tion  be  enough.  This  AfTumption  the  Doctor  feems  to  grant  ,  he  denies  it 
to  be  lawful  againft  the  perfon  of  the  Prince,  but  in  effect  yields  it  againft 
fubordinate  perlbns  :  But  the  main  is  againft  the  Proportion,  and  the  Do- 
ctor is  lb  heavy  a  friend  to  the  State,  that  he  thinks  it  not  fit  to  allow  it  that 
liberty  he  gives  every  private  man.  But  whole  Judgment  will  concur  with 
his  herein,  I  cannot  Imagine  -0  for  fure  the  Realbn  is  greater,  the  publick 
lafety  being  far  more  precious,  and  able  to  latisfie  the  dammages  of  a  pub- 
lick refiftance,  then  one  particular  mans  is  of  a  private.  But  of  this  more 
in  anfwer  to  his  Reafons. 

uirg.  4.  Becaule  it  is  a  power  put  into  the  two  Eftates  by  the  very  rea- 
lbn of  their  Inftitution  }  and  therefore  they  not  only  may,  but  alio  ought 
toui'eit  for  publick  lafety  ;  yea  they  mould  betray  the  very  truft  repoled 
in.  them  by  the  Fundamentals  of  the  Kingdom  if  they  (hould  not.  An  Au- 
thority Legislative  they  have  :  Now  to  make  Laws  and  to  preferve  Laws 
are  acts  of  the  fame  power  ;  yea,  if  three  powers  jointly  have  intereft  in 
making  of  Laws,  furely  either  of  thefe.  feverally  have,  and  ought  to  ufe 
that  power  in  preferving  them.  Alfo  that  the  Authority  which  the  Houfes 
have  is  as  well  given  them  for  preferving  the  Government  by  Eftablifhed 
Laws,  as  for  eftablhnment  of  Laws  to  govern  by,  is  a  truth  proved  by 
the  conftant  ufe  of  their  power  to  that  end,  in  correcting  the  exorbitance 
of  inferiour  Courts,  queftioning  delinquent  Judges  and  Officers  of  State  for 
violations,  and  much  is  done  in  this  kind  by  the  fole  Authority  of  the  Hou- 
fes, without  the  concurrence  or  expectance  of  Royal  Power  j  fo  then,  fup- 
pofing  they  have  fuch  an  Authority  for  fafety  of  publick  Government,  to 
queftion  and  cenlure  inferiour  Officers  for  tranfgrefllons,  though  pretend- 
ing the  Kings  Authority,  'can  it  be  denyed  but  that  their  Authority  will  bear 
them  out  to  ufe  forcible'refiftance  againft  fuch,  be  they  more  or  fewer. 

Arg.  5.  The  Kings  Warrant  under  his  hand  exempts  not  a  Malefactor 
from  the  cenlure  of  a  Court  of  Juftice,  nor  punifhment  impofed  by  Law, 
but  the  Judge  muft  proceed  againft  him  according  to  Law  j   for  the  Law  is 

.the 


the  Kings  publick  and  authoritative  Will  •  but  a  private  Warrant  to  do  an 

i     ff  Ja     s  his  orivate  and  unauthontative  Will :  wherefore  the  Judge 

ouak  o  take  no  notfce  of  fuAWarrant,  but  to  deal  with  the  offender  as  no 

i?    A~ Tmivate  man     This  proves  that  fuch  Inftruments  thus  illegally 

warCtS    a'r    n^uhorized^and  therefore  their  violence  may  be  by 

focerefifted!  as  the  affaults  of  private  men    by  any  -and  then  much  rather 

bvTheXufies  of  Parliament:  which  fiuppofing  them  divided  from  the  King 

Toyhave  no  complete  authority,  yet  fure  they  have  two  parts  of  the  greatett 

LeSive  auTority.     But.  fear  1  frail  feem  fuperfiuous,  in  producing 

Arluments  to  proved  clear  a  truth  :  Is  it  credible  that  any  one  will  mam- 

fa  ffo  ab LA  an  efteem  of  their  authority,  that  it  w  11  not  extend  to  refiftance 

of  orivate  men    who  frould  endeavour  the  fubverfion  of  the  w'hodeframe  of 

r  nvernment  on  no  other  Warrant  then  the  Kings  Will  and  plealure  ?  Muft 
Government,  on  no  ot  ^  Votes  {Q  a  lub. 

tXbne  "n  l^pp  f  tioX  muit  ufe,if  a  King(which  God  forbid;  frould 
oriisRova  pleafure  fend  Cut-throats  fodeftroy  them  as  they  fit  in  .her 
Houfes Ms  aU  their  authority  (if  the  King  deiert  them  or  worle)  no  moie 
Homes .   is  an  uie  ,  v.  moderate  ufe  0f  their  power  of  deny- 

^X^Sribeio  willing  to  be  dTftroyed?  If  power  of  refitting  by 
fofceo^bvrersaX'edby  I  kings  Witt  (for  by  his  Authority  they  can- 
not fbeunlavvful  for  them,  all  thefe  abfurd.ties  muft  follow:  yea,  the  v- 
Wl^nftrumentof  Oppreffion,  frewing  but  a  Warrant  from  the  King  to 

bear  hK  may  range  and  rage  all  his  dayes  through  a  Kingdom  to 
bear  hu!i  out,  may       gb  of  hjs  in(olence  ^ft  have 

~  done  to  him  by  t  Parliament  it  felf,  then  to  ftay  his  hand,  as  the 
EftftSrWt  may  his  Rafters,  or  the  meaneft  fubjeft  the  Kings  own  hand ; 
bv  the  dX  "oln  conteffion!  Confider  then  and  admire,  if  any  men  of 
Llarnina  will  deny  this  power  of  forcible  refiftance  of  M.mfters,  of  lub- 
Learnmg  win  uc''y         v  h    (    confirmed  my  affertion,  not 

SirnyoS  oVpofin  'it  bnrbecanfe  the  Dodor  Indfome other 
femtohaveyamindythat  way!  and  do  ftrike  at  it,  though  not  profeffedly 

"totnellveral  proofs  brought  in  behalf  of  refiftance,  fome  of  them  prove 
hoi  tne  leverai  V  &  h    unrpo  e.  Particularly,  thai 

.       »,  u-  „    ;f  JrVitvwp  snv  rhinp      That  or   uz.z.av  s  tnrmtmg out  u 

AeffilSt  oT^*b!t  ^rainng andkeepingForq 
ateuthim :  andhispurpoleat/^W-,  provesthe point ^'^M 
fnlnefs  of  forcible  refiftance  of  Cut-throats,  even  though  *;</ himlelt  wer 
SSKTTO»theDoftor.fees  plainly,  and  therefore  fruffles  it  off  b 
faytog7««^Pfe  u  esnaordiZy;  as  if  he  were  not  a  prelent  Subjetf 


becaufe  he  was  defigned  by  Gods  revealed  counfel  to  be  a  future  King.  And 
heconfeflesjt/*jVs  example  of  (hutting  the  door  againft  the  Kings  rrieflen- 
ger  proves  perfonal  defenfe  againft  fudden  illegal  afTaults  of  MefTengers 
which  is  the  thing  in  Queftion.  ^     ' 

.  4.  Let  us  now  view  the  ftrength  of  what  is  faid 
An..  •'-;      againft  refinance  whether  any  thing  comes  home  againft 

emrtxj  a.^-ud.       this  AfTertion.     The  Dodors  proofs  from  the  Old  Tefta- 
mentcome  not  to  the  matter  :  Mofes,  and  afterwards  the 
Kings,  were  of  Gods  particular  designation,  letting  them  abiblutely  over 
the  people,  on  no  condition  or  limitation  ;  io  that  did  they  prove  any  thing 
yet  they  concern  not  us,  refpecting  a  Government  of  another  nature      But 
particularly,"  that  of  Corah  and  the  Princes  rebelling  againft  Mofes.  is  not  to 
the  matter ;  it  was  a  rel  iftance  of  Mofes  own  Perlbn  and  Office  :  and  doubt 
Ids  penjiry  of  other  proofs  caufed  this  and  the  reft  here  to  be  alledged  :  For 
that  ikvj.  18.  how  inconiequent  is  it,  to  lay,  the  people  mould  cry 
unto  the  Lord,,  therefore  they  had  no  other  means  to  help  them  but  cries  to 
Ood-  though  (J  confels)  in  that  Monarchy  they  had  not.     That  fpeech 
1  Sam  26.  9.  was  moft  true*  there,  and  is  as  true  here,  but  not  to  the  pur 
pole,  being  fpoken  of  the  Kings  own  perlbn.  But  the  main  authority  brought 
againft  refiftance,  is   that  Rom.  13.  and  on  that  Doclor  Feme  buildshis 
whole  diicourie  :  Let  us  therefore  fomething  more  largely  confider  what  is 
deduced  out  of  that  Text.     Firft  he  iuppoies  the  King  to  be  the  Supream  in 
Samt  Peter,  and  the  Higher  Tower  in  Saint  Paul.     Secondly,  he  collects  All 
Per/ow,  every  foul  is  forbidden  to  refift.     Thirdly,  that  then  was  a  ftand- 
,  mg  Senate,  which  not  long  before  had  the  fupream  power  in  the  Roman 
State  :  It  is  confefTed  ;  but  that  they  Could  challenge  more  at  that  time  when 
Saint  VaulwtVL)  then  our  great  Councel  wiij  or  can,  I  deny  :  For  that  State 
devolving  into  Monarchy  by  Conqueft,  they  were  brought  under  an  A  bib- 
lute  Monarchy,  the  Senate  it  felf  lwearing  full  fubjeclion  t,o  the  Prince  ■  his 
Edidts  and  Aclsof  Will  were  Laws,    and  the  Senates  confent  only  mo 
forma,  and  at  pleafure  required.     He  who  reads  Tacitus  cannot  but  fee  the 
Senate  brought  to  a  condition  of  bafeft  fervitude,  and  all  Laws  and  Lives  de- 
pending on  the  will  of  the  Prince:  I  wonder  then  the  Doftor  fhould  make 
fuch  a  parallel.     Indeed  the.  Senate  had  been  far  more  .then  ever  our  Parlia 
ments  were  or  ought  to  be:  but  now  that  was  far  Me  then  our  Parliament 
nathbeen,  or  (I  hope;  .ever  will  be:  They  were  become  the  fworn  Vaflals 
tf  an  ablolute  Emperour,  ours  the  fworn  Subjects  of  a  Leige  or  Legal  Prince 
Fourthly,  he  lays,  then  was  more  caufe  of  refiftance, .  when  Kings  were  Ene- 
-mes  to  Religion,  and  had  overthrown  Laws  and  Liberties.  I  anlwer  There 
vere  no  cades  for  Refiftance:  Not  their  enmity  to  Religion  had  they  but 
I  legal  power,  becaufe  Religion  then  was  no  part  of  the  Laws,  and  ib  its 
j  •lolation  no  1  ubverfion  of  eftablifhed  government.    And  for  the  overthrow 
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of  Laws  and  Liberties,  thai:  waspaft  and  done,  and  the  government  new 
the  Senate  and  all  the  reft  actually  luorn  to  abiblute  Principality  :  Now  an 
•Ordinance  of  abiblute  Monarchy  was  conftituted,  the  facred  bond  of  an 
Oarh  had  made  it  inviolate.  But  what  would  he  inferre  hence,  a!]  being 
granted  him  ?  Sure  this  he  doth  intend,  That  every  foul  among  us,  feveral, 
and  conjoyned  in  a  Senate,  muft  be  iubject  for  conlcience,  mult  not  refift, 
under  pain  of  Damnation  :  All  this,  and  whatever  befides  he  can  juftly  infer 
our  of  that  Text,  we  readily  grant  :  But  can  any  living  man  hence  co!<e<ft, 
that  therefore  no  refinance  may  be  made  to  feiiow-fubjects,  executing  de- 
ftruclive  illegal  adts  of  the  Princes  will  in  a  legal  Monarchy  ?  Will  he  af- 
firm that  the  Ordinance  of  God  is  refi.fted,  and  Damnation  incurred  thereby  ? 
Gods  Ordinance  is  the  power,  and' the  peribrf  inverted  with  that  power  •  but 
here  force  is  ottered  to  neither  as  before  I  have  made  it  appear.  And  herein 
we  have  B.  Iftlfon  contenting,  where  he  lays,  that  the  ft 
foyer  'ere forbidden  to  be  rtfifittt,  is  yyjt  \he  Princes 

hi;  Lave shut  agreeing  with  his  Laws.     I  think  the  day  it  lelfis    ^&4-a«rfzS  . 
not  more  clear  then  this  latisfacftion,  to  all  that  can  be  concluded 
out  of  that  Text  .•  fo  the  foundation  of  all  that  ditto  urfe  is  taken  from  it,  if 
his  intent  were  thence  to  prove  unla.vfulnefs  ofrefiftar.ee  jof  Inftrumentsof 
Arbitrarineis  in  this  Kingdom. 

Let  us  alio  confider  the  force  of  hisrealbns,  whether  they  impugne  this 
point  in  hand.  He  lays,  fuch  power  of  refiftance  would  be  no  fit  means  of 
fafety  to  a  State,  but  prove  a  remedy  worfe  then  the  difeale  His  Reafohsi, 
firft  becauie  it  doth  tend  to  the  overthrow  of  that  order,  which  is  the  Life  of 
a  Common- wealth,  it  would  open  a  way  to  People,  upon  the  like  pretences, 
to  refift,  and  even  overthrow  power  duly  adminiftred.  2  It  may  proceed 
to  a  change  of  government.  3.  It  is  accompanied  with  the  evils  of  Civil- 
r.  4.  On  the  iame  ground  the'  two  Houies  proceed  againft  the  King> 
may  the  people  proceed  to  refiftance  againft  them  ;  accufing  them  not  to  dis- 
charge their  •triift.  Laftly,  feeing  ibme  muft  be  truited  in  every  State.  It 
is  reaabn  the  higheft  and  fiftal  tftift,  mould  be  in  the  higheft  power.  Thefe 
are  his  main  re  110:1s  on  which  he  builds  his  conclufion  againft  refiftance. 

To  his  firft,!  fay  it  were  ftrange  if  refiftance  of  diitructive  dilorder  lhould 
tend  to  the  overrhro  v  of  Order :  It  may  for  the  time  difturb,  as  Phyfick 
while  it  is  in  working  difturbs  the  natural  body,  if  the  peccant  humors  make 
ftrong  oppofition  :  bu:  lure  it  tends  to  health,  and  lb  doth  this  refinance  of 
diforder  to  Order.     \   -  vould  it  open  a  way  for  the  people  to  violate 

the  Powers;  for  doi:\.  ftl  opbtl  no  way  to  the  doing  of  wrung,  If  any 

wicked  feditious  ipirits  mould  make  uie  of  the  Vail  of  Juftice  to  cover  unna- 
tural Rebellion  :  Shall  a  peoples  right  and  liberty  be  taken  from  them  to 
prevent  fuch  poffible  abufe  ?  Rather  let  the  foulnels  of  fuch  pretences  difee- 
Ter  it  ielf,  fo  God  and  good  men  will  abhorre  them ;  fuch  Cloakes  of  Rebel- 
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lion  have  informer  Ages  been  taken  off,  and  the  Authours  brought  to  juft 
confufion,  without  the  expence  of  the  liberties  of  this  Kingdom. 

To  the  fecond,  muft  not  inftruments  be  refilled,  which  actually  intend, 
and  leeked  a  change  of  Government :  becaufe  fuch  refiftance  may  proceed 
to  a  change  of  government  ?  Is  not  an  unlikely  poflibility  of  change  to  be 
hazarded,  rather  then  a  certain  one  fuffered  ?  But  I  fay,  it  cannot  proceed 
to  a  change  of  government,unlefs  it  exceed  the  meafure  of  lawful  refiftance  : 
yeaitisimpoffible,  that  refiftance  of  inftruments  fhpuld  ever  proceed  to  a 
change  of  government ;  for  that  includeth  thegreateft  refiftance  and  violati- 
on of  the  perfon  and  power  of  the  Monarch,  the  Iawfulnefs  of  which  I  utter- 
ly difclaim. 

Thirdly,  it  is  not  ever  accompanied  with  the  evils  of  Civil  War  :  But 
when  the  Princes  Will  finds  enough  inftrument  of  their  Countreys  ruine  to 
raiieit.  And  then  themifchief  of  that  War  muft  light  on  thefe  which  raife 
it.-  But  fuppofe  it  may  enlue,  yet  a  temporary  evil  of  war  istobechoien 
rather  then  a  perpetual  lois  of  liberty,  and  fubverfion  of  the  eftablifhed 
frame  of  a  government. 

In  the  fourth,,  I  deny  the  parity  of  reafon  :  for  the  two  Houfes  are  bodies 
conftituted  and  endowed  with  Legiflative  authority,  and  truft  of  preferva- 
tion  of  the  frame,  by  the  Fundamentals  of  the  Kingdom  :  which  the  people 
out  of  thofe  Houfes  are  not.  Again  the  government  being  compofed  of  a 
threefold  conienting  power,  one  toreftrain  the  exorbitance  of  another  :  All 
three  together  are  ablbluteand  equivalent  to  the  power  of  the  moft  abfolute 
Monarch :  The  aaicurrent  Will  of  all  three,  makes  a  Law,  and  fo  it  is  the 
Kingdoms  Law.    And  to  the  laft, 

I  anfwer,  In  every  State  fome  muft  be  trufted,  and  the  higheft  truft  is  <;  in 
him  who  hath  the  Supream  power  :  thefe  two,  thefupream  Truft,and  the  Su- 
pream  power  are  infeperable:and  fuch  as  the  power  is,fuch  is  the  truft:An  ab- 
folute power  fuppoies  an  abfolute  truft :  A  power  allayed  with  the  annexion 
of  another  power  as  here  it  is  fuppofeth  a  truft  of  the  fame  nature.  A  Joint 
truft,  yet  faving  the  fupremacy  of  the  Monarch,  fo  far  forth  as  it  may  be  la- 
ved, and  not  be  abfolute,  and  the  others  authority  nullified. 
Hew  Jar  forth  the  jt  may  foe  funher  argued,  •  that  it  being  the  Prerogative 
iMilauh/  Royal  to  have  the  managing  of  the  fword,  that  is,  Legal 
force. in  the  Kingdom ;  none  can,on  any»pretence  whatever, 
ufe  lawful  force,  either  againft  him,  or  any,  but  by  his  Will :  for  it  is  com- 
mitted to  him  by  law,  and  to  none  but  whom  he  afligns  it  to :  fo  that  the 
Laws  of  the  Kingdom  putting  all  power  of  force  and  Arms  into  his  truft,  have 
placed  him,  and  all  thofe  who  ferve  him,  in  a  ftate  of  irrefiftiblenefs  in  re-' 
fpeel  of  any  lawful  force.  This  is  a  point  much  flood  on  and  on  this  ground, 
the  Parliament  now  aHliming  the  difpoftng  of  the  Militia  by  an  Ordinance, 
it  is  complained  on,  as  a  ufurping  of  what  the  Law  hath  committed  to  the 
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King,  as  his  Prerogative  :  The  oppofing  of  which  Ordinance  by  a  Com- 
miflion  of  Array,  was  the  beginning  of  this  miferable  Civil  War.  I  will 
diftindtly  lay  down  my  Anfwer  hereto,  Submitting  it  to  eyery  impartial 
judgment. 

Pof  1 .  The  power  of  the  Sword  being  for  "defence  of  the  Laws,  by  pu- 
nifhing  violaters,  and  protecting  Subjects  ;  it  is  fubiervient  to  Government, 
and  muft  needs  belong  to  him  who  is  entrufted  with  the  Government,  as  a 
necefTary  requifite,  without  which  he  cannot  perform  his  truft. 

Pof  2.  As  it  is  an  appendix  to  the  power  of  Government,  and  goes  along 
with  it,  fo  it  goes  under  the  lame  terms  ;  belonging  to  the  Prince,  as  the 
other  doth  ;  ft.  Abfolutely,  toule  at  will  where  the  Monarchy  is  abfolute  ; 
or  with  limitation,  to  ufe  according  to  Law,  where  the  Monarchy  is  limi- 
ted ;  fo  that  in  this  Government  the  Armes  and  Sword  of  the  Kingdom  is 
the  Kings,  to  a  defined  ufe  committed  to  him  ;  viz*  For  defence  of  the 
Laws  and  Frame  of  Government  eftablifhed,  and  not  for  Arbitrary  purpo- 
fes,  or  to  enable  Minifters  to  execute  commands  of  meer  Will. 

Pof  3.  The  twoHoufesin  vertue  of  the  Legislative  Authority,  in  part 
refiding  in  them,  are  interefted  in  the  prelervation  of  Laws  and  Govern- 
ment, as  well  as  the  King  :    And  in  cafe  the  King  mould  mifimploy  that 
power  of  Arms  to  ftrengthen  fubverting  Inftruments  :    Or  in  cafe  the  Laws 
and  Government  be  in  apparent  danger,  the  King  refufing  to  ule  the  Sword 
to  that  end  of  prefervation  for  which  it  was  committed  to  him  :    I  fay,  in 
this  cafe,  the  two  Eftates  may  by  extraordinary  and  temporary  Ordinance , 
afTume  thofe  Armes  wherewith  the  King  is  entrufted,   and    perform  the  * 
Kings  truft  *:   And  though  fuch  Ordinance  of  theirs  is  not  formally  Legal, 
yet  it  is  eminently  Legal,    juftified  by  the  very  intent  of  the  Architects  of 
the  Government,    when  for  thefe  ufes  they  committed  the  Armes  to  the 
King.     And  no  doubt  they  may  command  the  ftrength  of  the  Kingdom  to 
fave  the  being  of  the  Kingdom  :,    for  none  can  reafonably  imagine  the  Ar- 
chitectonical  Powers,  when  they  committed  the  power  of  Government  and 
Armes  to  one  to  preferv%  the  Frame  they  had  compofed,  did  thereby  intend 
to  difable  any,  much  lefs  the  two  Eftates,  from  preserving  it,  in  cafe  the 
King  mould  fail  to  doit  in  this  laft  need.     And  thus  doing  the  Kings  work, 
it  ought  to  be  interpreted  as  done  by  his  Will  ;   becaufe  as  the  Law  is  his 
Will,  fo  that  the  Law  mould  be  preferved  is  his  Will,  which  he  expreiTed 
when  he  undertook  the  Government :    'Tis  his  deliberate  Will,  and  ought 
to  be  done,  though  at  any  time  he  oppofe  by  an  after  Will,    for  that  is  his 
fudden  Will,  as  Dr.  Feme  himfelf  Sect.  1 .  doth  teach  us  to  diftinguifh. 

I  know  fome  do  lay,  if  by  thefe  mifimployed  Perfons  be  under  food  the 
Commanders  and  Souldiers  of  the  Kings  Armies,  they  cannot  fee  (nor  any  man 
elfe  they  think.)  but  that  the  reffiing  of  them  by  a  contrary  Militia,  is  a  re- 
fifting  of  the  King,  and  unlawful  ? 

H  Anfw. 
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.  A?fw.  I  cannot  fee,  nor  any  man  elfe,  I  think,  why  Commanders  and 
Souldiersfhouldhave  a  priviiedge  of  iubverting  Scares  and  Governments 
more  than  other  men :  Can  the  Royal  power  extend  to  give  them  an  irre- 
fiftability,  and  not  to  others  J  Cents,  if  others  may  be  refilled,  much  ra- 
ther Commanders  and  Souldiers,  becaufe  there  is  greater  danger  of  fub- 
verfion  from  them  than  from  others' .:  Their  being  Commanders  and  Soul- 
diers makes  them  more  dangerous,  but  not  more  priviledged. 

Objecl.  If  they  come  with  pmtnte  of  Authority,  there  may  befkd*mtrt- 
dreffment  above  from  Authority,  b  .  -       ti  at  may  not  be  had,  yet  noreffancc. 

And  who  then  minding  to  kill  cr  rob,  may  'not  make  a  pretence"7 of  Au- 
thority, that  fo  he  may  effect  his  mifchief  without  repugnance. 
.  Object.^  The  Mimfers  of  loner  in  each  County,  and  the  Houfes  of  Par- 
liament alj%  may  at  ff  fay,  re f  raw,  and  commit  fuch  mifimpioyed  In- 
flmments,  and  fo  reprefent  the  matter  again  to  the  Kim^  thus  is  not  to 
reffi.  : 

Anfvo.  If  mif-imployed  Inftruments  may  be  ftaved,  reftrained  and  im- 
prifbned,  fure  they  may  be  refilled  :  Elfe  what  if  they  mould  choofe  and 
will  not  be  committed ;  the  Parliament  mull  not  lay  hands  on  them  to' com- 
pel them  j  for  fo  there  may  chance  to  be  fight  and  (laughter  61  the  appre- 
henfion,  and  then  it  will  be  (I  think;  called  refiftance. 

Objed.  But  fuppofe  the  Hoitfes  of  Parliament  do  commit  fuch  Perfons,  and 

reprefent  the  matter  to  the  King,  and  the  King  jliouldbe  fo  obflinate  as  to  per- 

,fji  in  the  maintenance  of  thofe  illegal  c»urfes7  and  to  that  end  employ  the  Ali- 

iitia,  it  is  neither  Legal nor  Reafonable  they  jhould  purfue  the  Oppoftion  to  the 

fetting  up  a  contrary  Alilitia  or  Power. 

Arfw.  Here  we  fee  the  upfhot  of  the  Englijl)  freedom,  and  pri\j*ledge  of 
Parliament:  This  is  that  deftroys  all  Policies,  reducing  them  all  to  that 
which  is  Arbitrary  :  If  the  King  mould  kt  Souldiers  todeftroy  Laws  and 
Parliaments,  they  may  (if  they  be  able)  Hay  their  hands  till  they  o0  to  the 
King,  and  know  whether  it  be  indeed  his  Will  and  Pleafure  to  ha&ve  them 
deftroyed  or  no ;  if  he  fay  yea  5  then  they  muft  return  and  fubmit  to  the 
viieft  Inftruments  of  fubverfion,  and  not  lift  up  a  hand  to  refill  them. 

Object.  It  will  be  faid  what  I  plead  for,  is  a  contestation  of  Power  with 
him  whofe  Minifiers  they  are,    a  levying  of  War,    and  oppoftnf' of  Armies 

ixft  Armies.  fn  5? 

A?fw.  Sure  thefe  men  do  much  abhor  a  Civil  War  ;  I  cannot  blame 
them;  butyetwemay  bu/  at}  immunity  too  dear,  at  the  price  of  a  fub- 
verfion  of  Religion,  Laws  and  Government,  -which  is  the  cafe  in  difpute. 
This  were  to  choole  to  be  kill'd  rather  then  to  fight  ';  to  have  a  State  fub- 
verted,  rather  than  dillurbed  by  a  War  to  prevent  it.  I  grant,  there  muft 
be  no  conteftation  of  Power  with  him  whofe  Minifters  they  are  •  but  this 
is  the  point  to  be  proved,    that  in  this  cafe  it  is  fo  :    I  utterly  deny  the 

R  Aval 
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Royal  Power  in  our  State  can  be  communicated  to  fubverting  Inftruments  ; 
and  I  do  in  vain  expect,  while  they  prove  that  which  every  where  they 
iuppoie  ;  for  they  build  a!l  on  this  foundation,  viz..  That  Gods  Ordinance  us 
an  abfolitte  unlimited  foioet,  invefting  the  whole  Will  of  the  Sitprcam,  and 
cannot  be  determined  in  the  exerc''^,  but  only  morally.  The  vanity  of  which 
concei:  will  appear  hereafter.  In  this  place  I  note  only,  that  while  men 
pretend  a  deteftation  of  Civil  War,  they  can  do  nothing  more  to  foment  it, 
than  by  defending  inch  pofitions  of  intolerable  Servitude  :  Did  not  luch 
rigid  Cmfift  "o  's  of  the  Kirn  of  Jfrael  caufe  the  greateft.  rent  and-  Civil  Wat 
that  ever -was  made  in  any  Kingdom. 

But  lbme  throw  upon  us  the  ftate  and  practice  of  Chrifr,  that  he  reffied 
not ,  &C.   Matth.  10.  25. 

Anfxv.  What  ?  Is  every  Chriftian  bound  for  his  outward  ftate  to  be  in  no 
better  cafe  then  Chrift  was  ?  If  he  were  pleated  to  be  born  under  an  Ablo- 
lute  Government,  to  be  of  low  and  poor  Condition,  doth  this  impoleane- 
ceflity  on  all  to  be  no  freer,  no  richer  than  he  was  ?  Let  it  be  proved  that 
by  the  Providence  of  God  we  are  brought  forth  under  luch  a  Government 
as  our  Mafter  was*,  then  will  we  hold  our  lelves  bound  by  his  Example,  to 
abide  quietly  in  that  Condition  we  are  born  to  ;  but  if  God,  as  he  hath  dii- 
penfed  to  many  a  richer  Eftate  then  Chrift  v  as  pleafed  to  have,  l'o  hachke 
to  us  a  freer  Government ;  then  the  Apoftle  advifeth  us  to  nfe  it  rather.,  and 
not  to  be  trifled  out  of  it,  by  a  mew  of  our  Mafters  Example,  in  a  cafe  in 
which  it  binds  no  man. 

Object.  But  yon  are  altogether  failing  in  cxprefs  Scripture  ;  your  Faith  and 
Perfwafion  is  only  refolved  into  ttrt  aft  cr.r-r.ee  of  Reafon. 

Arfw.  Mr.  Ho'shr  will  teach  you,  that  the  intent  of  Scripture  is  to  de- 
liver us  endenda  ;  but  in  matters  within  the  compafs  of  Reafon,  it  is  enough 
if  we  have  evident  Reafon  for  it,  Script nr anon  contradicente  :  And  lam 
confident  the  Scripture  hath  not  a  tittle  againft  fuch  a  refiftance  as  I  do  main- 
tain, and  hath  as  much  for  it  as  a  matter  of  that  nature  need  to  have ; 
and  we  have  reafon  enough  for  it. 

The  Queftion  with  us  in  England  is,  Whether  in  a  limited  Monarchy, 
Refiftance  of  fubverfive  Inftruments  be  unlawful  ?  Some  affirm  what  I  deny. 
Some  undertake  to  iatisfie  Mens  Confciences  that  it  is  unlawful  ;  bringing 
not  one  Text  of  Scripture,  which  fpeaks  to  the  point.  On  the  other  fide, 
we  have  both  to  fettle  Mens  Confciences ;  on  (t.)  Example  of  Scripture, 
fc.  The  Peoples  refcue  of  Jonathan,  Davids  arming  againft  the  Cut-throats 
of  Sanl,  that  is,  fubverfive  Inftruments  ;  thefe  being  parHcfttar  men,  and 
in  an  abfolitte  Monarchy,  prove  the  point  the  more  ftrongly  ;  lb  ftrongly 
that  Dr.  Feme  is  fain  to  fly  to  that  ordinary  evafion  of  an  extraordinary  Pri- 
inledgt.  Befides  all  thofe  places  which  prove  it  lawful  to  refift  private  men, 
feeking  to  ftibvert  Laws  and  Religion,  and  the  publick  good,  fith  in  a  li- 
&  H  2  mited 
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mired  State  they  are  but  private  men,  though  backt  with  a  Commiflion 
from  the  Kings  Will  and  Plealure.  (2.)  Then  for  Reafon  ;  I  am  confident 
the  meaneft  apprehenfion  (from  what  isfaid  in  this  Chapter)  will  difcern 
that  they  who  make  the  Monarchs  ible  Will  the  laft  Judge  of  all  Contro- 
verts ;  and  fimply  deny  in  the  laft  cafe  of  fubverfion,  all  power  of  re 
fiftance  of  Inftrumeuts,  even  to  the  Supream  Courts  of  Law  and  Juftice  • 
do  without  any  Controverfie,reibIvea!l  Government  into  an  Arbitrary  Abfb- 
lutenefs.  They  allow  indeed  a  kind  of  diftinftion  of  Monarchies,  but  all 
within  the  compai*  of  Abfolute  :  A  legal  reftraint  they  feem  to' acknow- 
ledge ;  but  iuch  a  one  as  refolves  into  the  Arbitrary  Will  of  the  Monarch. 

Architectonic al  Powers.    \  find  one  difpleafed  thereat :    Why  fo  ?    This  is 
the  Riddle  of  this  Governing  rower  originally  in  the  People,    they  are  Archi- 
tectonic al  Powers,  but  built  upon  foundations  laid  in  the  Air:  For  this  Reafon 
For  before  Government  eftablijhed  they  have  not  any  politick^  Power,  whereby  a 
Command  may  be  laid  upon  others,  but  only  a  natural  Power  of  private  Refift- 
mce.    Thisisfalfe  that  they  have  only  a  natural  Power  of  private  Refift- 
ance.     They  have  indeed  no  formal  politick  Power,    for  we  fpeak  of  a 
People  free  from  all  Government ;   but  they  have  a  vertual,  radical  Power 
by  publick  Confent  and  Contract  to  conftitute  this  or  that  form  of  Govern- 
ment, and  refign  up  themfelves  ro  a  condition  of  fubjeclion  on  Terms     and 
after  a  form  of  their  own  conftitution  ;    io  the  Athenians,  Lacedimlnians 
and  Romans  of  old  having  expelled  their  Kings  ;   and  the  United  Province) 
with  others  of  later  times  have  done  :    This  is  what  is  called  Architeftmi- 
cal  Power. 

Objection,  Then  it  is  not  the  denyal  of  Refinance  which  makes  a  Mo- 
narch Abfolute,  but  the  denyal  of  a  Law  to  bound  his  Will ;  I  do  grant  it  ? 
But  withal  I  fay,  that  it  is  neceffario  confequentivum,  though  it  be  not  con- 
fiitutivum  :  For  firh  a  Monarch  which  is  Abfolute  hath  no  Law  to  bound  his 
Will ;  but  his  very  Will  is  the  Subjects  Law ;  then  every  aft  of  his  Will  is 
Gods  Ordinance,  and  fo  by  confequence  it  is  unrefiftable. 


CHAP.     VI. 

Queft.  6.    In  what  cafes  the  other  Eftates  nay,    without  or  again  ft 
the  Kings  FerfonaLConfent,   'afjume  the  Armes  of  the  Kingdom? 

SetTr.  i*\i\  /Hoever  were  the  Authors  of  that  Book  lately  Publifhed, 

V  V     ftded,  Scripture  and  Reafon  pleaded  for  defenfive  Armesl 

have  laid  new  and  over-large  grounds  for  Refinance.     Two  Aflertions 

they 
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they  endeavour  to  maintain  :    Firft,   Thofe  Govemours 
(whether  Supream  or  others)  who  under  pretence  of  Amhori-     Whether  it  be  lavrfnl 
ty  from  Gods  Ordinance,  difturb  the  quiet  and  peaceable  life     t0  ta&  u? Armn  a' 
in  Codling  and  Honefty,   are  far  fron,  heinS  Gods  Ord,-     f£Stfg*£ 
nance  tn  Jo  doing,  Sect.  3.     Secondly,    This  Tyranny  not     to  a  wrong  end  ? 
being  Gods  Ordinance,  they  which  rejisl  it  even  with  Armesy 
refijt  not  the  Ordinance  of  God.    Hereon,  Sett  4.  they  free  Chriftians,  even 
in  the  Apoftles  time,    and  ib  under  the  Roman  Emperours,    or  any  other 
Government,  from  neceflity  of  paflive  fubjeclion  in  cafe  of  periecution  ; 
affirming,  that  the  Chriftians  in  thofe  firft  perfecutions,  had  thev  been  ftrong 
enough,  might  have  ufed  Armes  for  defence  againft  the  Tyraijny  of  their 
Emperours.     Their  ground  is  from  the  Reafons  ufed  by  the  Apoftle,  Rom. 
13.  where  he  commands  fufcjedtion,   and  forbids  refiftance  totthe  higher 
power,  becaufe  they  are  Gods  Ordinance^    his  Minifters  for  praife  to  veil- 
doers,  for  terror  to  evil-doers.     But  I  muft  profeis  my  felf  to  diflent  from 
them  in  this  opinion,  conceiving  that  the  Apoftle  in  urging  thofe  Reafons 
drawn  from  the  due  ends  of  power,  doth  intend  to  prefs  them  to  fubjeclion 
by  (hewing  them  what  benefit  comes  to  Men  by  Authority  in  its  due  ufe , 
and  not  to  mew  them  how  far  they  are  bound  to  be  fubjecl:,    and  in  what 
cafes  they  may  refill  :    For  had  he  fuch  a  meaning  at  that  time,  when  the 
.Governours  did  altogether  crofs  thofe  ends  of  their  Ordination,   he  had 
taught  them  rather  a  Doctrine  of  Refiftance  then  Subjection  ;   fhall  we  con- 
ceive that  he  would  preis  fubjection  to  Powers  in  the  hands  of  Heathens  and 
Perfecutors,   if  he  had  not  intended  they  fhould  paflively  be  fubject  unto 
them,  even  under  thofe  Perfecutions  ?  Rather  I  approve  the  received  Do- 
ctrine of  the  Saints  in  antient  and  modern  times,  who  could  never  find  this 
licenfe  in  that  place  of  the  Apoftle  ;  and  do  concur  with  Mafter  Burroughs, 
profefling  againft  Refiftance  of  Authority,  though  abufed  :    If  thofe  (fayes 
he)  who  have  power  to  make  Laws,    make  finful  Laws,  and 
fo  give  Authority  to  any  to  force  Obedience,    we  fay  here     s ^^J"       e  ne 
there  muft  be  either  flying,  or  paffive  Obedience.  And  again, 
We  acknowledge  we  muft  not  refift  for  Religion,    if  the  Laws  of  the  Land  be 
againft  it.     But  what  do  they  fay  againft  this  ?  In  making  fuch  Laws  againft 
Religion  the  Magiftrates  are  not  Gods  Ordinance ;  and  therefore  to  refift  is 
not  to  refift  Gods  Ordinance :  As  an  inferiour  Magiftrate,  who  hath  a  Com- 
miflion  of  Power  for  fuch  ends,  is  refutable  if  he  exceed  his  Commiflion, 
and  abufe  his  Power  for  other  ends  ;   ib  Princes  being  Gods  Minifters,  and 
having  a  deputed  Commiflion  from  him  to  fuch  ends,    viz..  the  promotion 
of  Godlinefs,  Peace,  Juftice,  if  they  pervert  their  power  to  contrary  ends 
may  be  refifted  without  violation  of  Gods  Ordinance.    That  I  may  give  a 
fatisfactory  Anfwer  to  this,  which  is  thefum  of  their  longDifcourie,  I  muft 
lay  it  down  in  feveral  Aflertions. 

AJfen.  U 


<,  UJ  tuspartrcKiar  c/riof/arciiy.  rart  2. 

Ajfcrt.  1 .  I  acknowledge  Gods  Ordinance  is  not  only  power,  but  power 
for  iuch  ends,  fc.  the  gdod,of  the  People. 

Jffert.  2.  It  is  alio  Gods  Ordinance,  that  there  fhould  be  in  men,  by 
publick  confent  called  thereto,  and  invefted  therein,  a  power  to  choole  the 
means,  the  Laws  and  Rules  of  Government  conducing  to  that  end  ;  and  a 
power  of  Judging  in  relation  to  thole  Laws,  who  be  the  well  doers  which 
ought  to  be  prailed,  and  who  the  evil  doers  who  ought  to  be  puniflied. 
1  his  is  as  fully  Gods  Ordinance  as  the  former  ;  for  without  this  the  other 
cannot  be  performed 

Ajfcrt.  3.  When  they  v  ho  have  this  final  civil  Judicature  fhall  cenfure 
good  men  as  evil  doers  ;  oreftablifh  iniquity  by  a  Law  to  the  encourage- 
ment of  evildoers  \  in  this  cafe,  if  it  be  a  iubordinate  Magiftrate  doth  it, 
appeal  muft  be  made  (as  St.  Paid  did  J  to  the  Supream  •  if  it  be  the  Supream 
which  through  miftake  or  corruption  doth  mif-cenlure,  from  whom  there 
lyes  no  Civil  Appeal,  then  without  refinance  of  that  Judgment  we  inuft 
paffively  fubmit :  And  he  who  in  his  own  knowledge  of  innocency  or  good- 
nefs  of  his  caufe  (hall  by  force  refift,  that  man  eredts  a  Tribunal  in  his  own 
heart  againft  the  Magiftrates  Tribunal  ;  clears  himfelf  by  a  private  Judg- 
ment againft -a  publick,  and  executes  his  own  fentence  by  force  againft  the 
Magiftrates  fentence,  which  he  hath  repealed  and  made  void  in  his  own 
heart.  In  unjuft  Cenlures  by  the  higheft  Magiftrate,  from  whom  there  is 
no  Appeal  but  to  God,  the  fentence  cannot  be  oppofed  till  God  reverfe  it, 
to  whom  we  have  appealed :  In  the  mean  time  we  muft  fuffer  as  Chrift  did, 
notwithstanding  his  Appeal,  1  Pet.  2.  23.  and  lb  muft  we  notwithstanding 
our  Appeal,  1  Pet.  4.  ?q.  for  he  did  lb  for  our  example.  If  an  Appeal  to 
God,  or  a  cenfure  in  the  Judgment  of  the  condemned  might  give  him  pow- 
er of  refiftance,  none  would'  be  guilty,  or  fubmit  to  the  Magiftrates  cen- 
fure any  further  then  they  pleafe.  I  defire  thofe  Authors,  before  they  fettle 
their  judgment  in  fuch  grounds  (which  I  fear  will  bring  too  much  fcandal) 
to  weigh  thefe  particulars.  Firft,  Their  opinion  takes  away  from  the  Ma- 
giftrate  the  chief  part  of  Gods  Ordinance,  fc.  power  of  definitive  judg- 
ment of  Laws  ana*  Ferfons,  who  are  the  good,  and  who  the  bad,  to  be 
held  fo  in  civil  proceedings.  Secondly,  They  juftifie  the  Confcience  of  Pa- 
pifts,  Hereticks,  and  grorTeft  Malefactors  to  refift  the  Magiftrate,  in  caie 
they  be  periwaded  their  cauie  is  good.  Thirdly,  They  draw  men  off  from 
the  commands  of  patience  under  perfecution,  and  conforming  to  Chrift  and 
his  Apoftles,  in  their  patient  enduring  without  verbal  or  real  oppofition, 
though  Chrift  could  not  have  wanted  power  to  have  done  it,  as  he  tells  Pe- 
ter. Fourthly,  They  deprive  the  primitive  and  Modem' Martyrs  of  the 
glory  of  fuffering,  imputing  it  either  to  their  ignorance  or  difability.  Fifth- 
ly, It  is  a  wonder,  that  fith  in  Chrift  and  his  A  poftles  time  there  was  fo  much 
ufe  of  this  power  of  refiftance,  they  would  by  no  exprefs  word  mew  the 

Chriftians 
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Chriftians  this  liberty,  but  condemn  refiftance  fo  feverely.  Sixthly,  There 
is  in  the.caie  of  the  Parliament  now  taking  up  Armes  no  need  of  thefe  of- 
fenfive  grounds  j  Religion  being  now  a  pare  of  our  National  Law,  and  can- 
not fuffer  but  the  Law  muft  fuffer  with  it. 

Sect.  2.  NowtothepropoiedQueftion  I  anfwer    firft     i  ff,;,:^  ,       . 
Negatively,  fc.  i.  It  ought  not  to  be  done  againit  ail  nle-  |       ,md; 

gal  proceedings,  but  i'uch  which  are  lubverfive  and  un- 
lufferable.  Secondly,  Not  publick  refiftance,  but  in  exceffes  inducing  pub. 
lick  evils  j  for  to  repel  private  injuries  of  higheft  nature  with  publick  haz- 
zard  and  difturbance,  will  not  quit  coft,  unlets  in  a  private  cafe  the  com- 
mon  Liberty  be  ftruck  at.  Thirdly;  Not  when  the  Government  is 
actually  iubverted,  and  a  new  form  (though  never,  (b  injurioufly)  let  up, 
and  the  People  already  engaged  in  an  Oath  of  abfolute  iubjeclion  }  for  the 
remedy  comes  too  late,  and  the  eftablifhroent  of.  the  new  makes  the  former 
irrevocable  by  any  juftifiable  power,  within  the  compafs  of  that  Oath  of 
God  :  This  was  the  cafe  of  the  Senate  of  Rome  in  Saint  a  ^  ( 
Pauls  time.  Secondly,  Affirmatively  :  I  conceive  three  ^::hL 
cafes  when  the  other  Eilates  may  lawfully  affume  the  force 
of  the  Kingdom,  the  King  not  joyning  or  diflenting,  though  the  fame  be  by 
Law  committed  to  him.  Firft,  When  there  is  Inyafion  actually  made,  or 
imminently  feared  by  a  Forreign  Power.  Secondly,  When  by  an  inteftine 
Faction  the  Laws  and  Frame  of  Government  are  fecretly  undermined,  or 
openly  aflaulted  :  In  both  thefe  cafes  the  Being  of  the  Government  being 
endangered,  their  truft  binds,  as  to  aflift  the  King  in  fecuring,  fo  to  fecure 
it  by  themfelves,  the  King  refufmg.  Inextream  neceffities  the  liberty  of 
Voices  cannot  take  place,  neither  ought  a  Negative  Voice  to  hinder  in  this 
exigence,  there  being  no  freedom  of  deliberation  and  choice,  when  the 
Qneftion  is  about  the  Iaft  end- :  Their  affuming  the  Sword  in  thefe  cafes  is 
for  the  King,  whole  Being  (as  King)  depends  on  the  Being  of  the  King- 
dom j  and  being  interpietatively  his  ad,  is  nodifpara^ement  of  his  Prero- 
gative. Thirdly,  In  cafe  the  Fundamental  Rights  of  either  of  the  three 
feftates  be  invaded  by  one  or  both  the  reft,  the  wronged  may  lawfully 
aiiume  force  for  its  own  defence  }  becaufe  elfelt  were  not  free,  but  depen- 
danron  the  pleafure  oi  the  other.  Alfo  the  fuppreflion  of  either  of  them, 
or  the  diminiihmg  of  their  Fundamental  Rights,  carries  with  it  the  diflblu- 
tiori  of  the  Government :  And  therefore  thoi'e  grounds  which  juftifie  force  to 
preferve  its  Being,  allows  this  cafe,  which  is  a  direct  innovation  of  its  Be- 


ing and  Frame, 
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C  [I  A  P.     VII. 

Qjef>    7J  Wfcre  thelegaWomr  of  Final  judging  L  thefe  cajtscloih 
rejide,  mcajcihe  I  tree  tjtates  differ  about  the  fame  .«?  j 

^^.'■TN^sQyeftion  (for  our  more  diftincl  proceeding^) 
To'totim  X  iome  things  are  neceflarily  to  be  obferved.     Firft 

MatA.  that  we  meddIe  not  here  wkh  rhe  |udicature  0f  Q_ueftions  of  r  > 

a  v  j  fenour  nature;  i>hl.  fuch  as  are  twixt  fubjeel  and  fubiedt  or 
theK.ngandaiubjea  in  matter  of  particular  right,  which  may  bed  ided 
other  way,  without  detriment  of  the  publick  Frame,  or  diminution  of  the 
pnviledges  of  either  of  the  three  Eftates.  Secondly,  difference  is  *  be 
made  even  m  the  Queftions  t>f  outmoft  danger  :  Firft,  for  it  may  be  alledged 
tote  either  from  without,  by  invafion  of  Torraign  Enemies ;  orbyacoffe 
deracy  or  mteftine  i ubverters  in  which  neither  of  the  three  Eftates  are  alledg 

tfttm"^'  andfouthec^^y  ^  judged  without  relation  to  eihfr 
of  them,  or  detriment  to  their  pnviledges.     Here  I  conceive  a  greater  lati- 
tude of  power  may  be  given  to  fome  to  judge  without  the  othef  •  for  it  L 
ferrsnot  afjjbordinatingof  any  of  the  three  to  the  other.     Secondly    or  elk 
it  may  be  alledged  by  one  or  two  of  the  Eftates  againft  the  other,  that  not 
contenting  it  lelf  with  the  powers  allowed  to  it  by  the  Laws  ofthe  govern- 
ment   it  leeks  to  fwallow  up,  or  entrench  on  the  priviledges  of  the  other 
either  b} r  immediate  endeavours,  or  elfe.by  protecting  and  intereffing  itfelf 
mthefubverfive  plots  of  other  men      Thirdly,  in  this  cafe  we  muftflodt, 
ftmgmfti  betwixt,  firft,  authority  of  raifihg  Forces  for  defence  againft  fuch 
fubverfion,  being  known  and  evident :  fecondly,  and  authority  of  judging 
and  final  determining,  that  the  accufed  Eftate  is  guilty  of  fuch  defign  and  en- 
deavour of  fubverfion,  when  it  is  denied  and  protefted  againft     This  laft  k 
the  particular  in  this  Queftioir  to  beconfidered  ;  not  whether  the  people  are 
bound  to  obey  the  authority  of  two,  or  one  of  the  Legislative  Eftates  in  re- 
fifbrig  the  fubverfive  aflaies  of  the  other,  being,  apparent  and  felf-evident  • 
which  I  take  in  this  Treatife  to  be  clear.     But  when  fuch  plea  of  fubverfi' 
on  is  more  obicure  and  queftionable,  which  of  the  three  Eftates  hath  the  po- 
wer of  ultime  and  fupream  judicature  by  Vote  or  fentence  to  determine  it 
againft  the  other ;  fo  that  the  people  are  bound  to  reft  in  that  determination 
and  accordingly  to  give  their  affiftance,  eo  nomine,  becaufe  it  is  bv  fuch  no' 
wer  lo  noted  and  declared  ?  7  " 

For  my  part  in  fo  great  a  caufe  if  my  earneft  defire  of  pub- 

Vtumnation    Iique  good  and  peace,  mayjuftifie  me  to  deliver  mv  mind    T 

*fU*  q«iim.     will  prefcribe  to  the  very  Queftion  :  for  it  includes  a  folecifm 

m  government  of  a  mixt  temperature:  To  demand  which  E- 
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ftate  may  challenge  this  power  of  final  determination  of  Fundamental  contro- 
verfies  arifing  betwixt  them,  is  to  demand  which  of  them  (hall  be  ablblfJte  : 
For  I  conceive  that  in  the  firft  part  hereof,  I  have  made  it  good,  that  this  fi- 
nal utmoft  controvert  ie  arifing  betwixt  the  three  Legiflative  Eftates,  can 
have  no  legal,  conftituted  Judge  in  a  mixed  government :  for  in  fuch  diffe- 
rence, he  who  affirms  thit  the  people  are  bound  to  foilo  v  the  Judgement  of 
the  King  againft  that  of  the  Parliament,  deftroys  the  mixture  into  abiblute- 
neis :  And  he  who  affirms  that  they  are  bound  to  cleave  to  the  Judgment  of 
the  two  Houles  againft  that  of  the  King,  relblves  the  Monarchy  into  an  Ari- 
ftocracy,or  Democracy,according  as  he  places  this  final  Judgement.  Whereas 
•I  take  it  to  be  an  evident  truth,  that  in  a  mixed  government,  no  power  is  to 
be  attributed  to  either  Eftate,  which  directly,  or  by  ncceflary  confequence, 
deftroys  the  liberty  of  the  other. 

Sett.  2.  Yet  it  isftrange  to  Ice,  how  in  this  Epidemical  divifion  of  the 
Kingdom,  the  Abettors  of  both  parts  claim  this  unconcefiible  Judgment.  But 
let  us  leave  both  fides,  pleading  for  that  which  we  can  gran:  neither,  and 
weigh  the  ftrength  of  their  Arguments. 

Firft,  Dr.  Feme  lays  down  two  Realbns,  why  this  final    oifo'/rH  of  Argx- 
Judgment  mould  belong  to  the  King.  1.  Monarchy,  lays    mm  placing  it  in >tbt 
he,  Seft.  5.  fettles  the  chief  power  and  final  Judgment  in    K.ing. 
one.  This  Pojition  of  his  can  be  abfolutely  true  no  where 
but  in  abfolute  Monarchies :  and  in  effect  his  book  knows  no  other  then  ab- 
iblute  government.   2.  Seeing  ibme  one  muft  be  trufted  in  every  State,  It  is 
reajon,  fays  he,  Sett.  5.  the  higheft  and  final  truft,  flwuld  be  in  the  higher  and 
Sup-ream  power.  I  prefumeby  final  truft,  he  means  the  truft  of  determining 
thefe  Supream  and  final  diiagreements ;  and  accordingly  I  anfwer  ;  It  is  not 
neceflfary  that  any  one  be  trufted  with  a  binding  power  of  Judicature  in  thefe 
cafes  ;  for  by  the  foundations  of  this  government,  none  is,  yea,  none  can  be 
trufted  with  it :  for  to  intend  a  mixed  government ,  and  yet  to  fettle  the  i 
laft  refolution  of  all  judgment  in  one,  is  to  contradict  their  very  intention. 
Neither  ina  conftituted  government  muft  wedifpofe  of  powers  according  to 
the  gueffe  of  our  reafon  ;  for  mens  apprehenfions  are  various }  the  Dr.thinks 
this  power  fitteft  for  the  King  :  His  anfwerers  judge  it  fitteft  for  the  two 
Houies,  and  give  their  reafons  for  it  too.     Powers  muft  there  refide,  where 
they  are  defatto  by  the  Architects  of  a  government  placed  :  he  who  can  bring 
a  fundamental  Ad  ftating  this  power  in  any,  lays  fomething  to  the  matter  : 
but  to  give  our  conjectures,  where  it  mould  be,  is  but  to  provide  fuel  for 
contention. 

On  the  contrary,  The  Author  of  that  which  is  called  A  viffo'-.r.m  of  thi  Ar- 
Fuller  Anfwer  to  that  Dr.  hath  two  main  Aflertions  placing  fj^jfig?  "  * 
this  Judgment  in  the  two  Houfes. 

1.  The  final  and  calling  refult  of  this  §tates  Judgment  concerning  what 

I  theie 
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thefe  Lavs,  dangers,and  means  of  prevention  are,  refides  in  the  Two  Houfes 
of  "Parliament,  lays  he,  p.  10. 

2.  In  this  final  rciolution  of  the  States  Judgment,  the  people  are  to  reft, 
ibid.  p.  14.  Good  Lord !  What  extream  oppofition  is  between  thefe  two 
forts  of  men?  If  the  maintenance  of  thefe  exrreams  be  the  ground  of  this 
Warr,  then  our  Kingdom  is  miserable,  and  our  Government  loft  which  fide 
foe ver  overcome  :  for  I  have,  more  then  once,  made  it  good,  that  thefe  Al- 
fertions  are  definitive  on  both  fides :  But  I  am  rather  perlwaded,  that  thefe 
OfRcious  Propugners  overdo  their  work^and  give  more  to  them  whole  caufe 
they  plead,  then  they  ever  intended  toafTume:  Nay,  rather  give  to  every 
-one  their  due:give  no  power  to  one  of  thefe  three  to  crufh  and  undo  the  other 
at  pleafure:But  why  doth  this  "  niwer  give  all  that  to  the  Two  Houfes  which 
ere  while  they  would  not  iuffer,  when  the  Judges  in  the  cafe  of  Ship  money 
had  given  it  to  the  King?iure,when  they  denied  it  tohim,they  did  not  intend  it 
to  themlelves.  1 .  He  tells  us,  in  them  refides  the  reaibn  of  the  State  :  And 
that  the  fame  reafon  and  Judgment  of  the  State  which  firft  gave  this  govern- 
ment its  being,  and  conftitution  5  therefore  all  the  people  are  to  be  led  by  it 
and  fubmit  to  it  as  their  publick  Reaibn  and  Judgment. 

I  aniwer,  If  by  ftate,  he  mean  the  whole  Kingdom  I  I  lay,  the  reafon  of 
the  Two  Houfes  divided  from  the  King,  is  not  the  reafon  of  the  Kingdom, 
for  it  is  not  the  Kings  reaibn,  who  is  the  head  and  chief  in  the  Kingdom. 
If  by  ftate  be  meant  the  people,  then  it  mult  be  granted,  that  as  farr  forth  as 
they  reprelent  them,  their  reaibn  is  to  be  accounted  the  reafon  of  the  King- 
dom :  and  doth  bind  lb  far  forth  as  the  publique* reafon  of  the  Kingdom  can 
bind  after  they  have  reftrained  their  reaibn  and  will  to  a  condition  of  fub- 
jeclion  :  fo  chat  put  cafe  it  be  the  reafon  of  the  ftate,  yet  not  the  fame  which 
firft  gave  this  government  its  being  :  for  then  it  was  the  reaibn  of  a  State, 
vet  free  and  to  Life  their  reafon  and  Judgment  in  ordaining  a  government :  bi.t 
now  the  reafon  of  a  State  bound  by  Oath  to  a  government,  and  not  at  liberty 
to  refolve  again  :  Or  to  aflume  a  fupream  power  of  judging,  diftruclive  to  the 
frame  of  government  they  have  eftablifhed,  and  reftrained  themlelves  unto. 
Their  reaibn  is  ours,  fo  far  as  they  are  an  ordained  reprefentative  body ;  Put 
I  have  before  demonftrated,  that  in  this  frame,  the  Houfes  could  not  be  or- 
dained a  legal  Tribunal  to  pafiTe  Judgement  in  this  laft  cafe  :  for  then  the 
Architects  by  giving  them  that  Judicature,  had  fubordinated  the  King  to 
them,and  fo  had  conftituted  no  Monarchy.  2.  He  argues,  the  Parliament  be- 
ing the  Court  of  fupream  Judicatureand  the  Kingsgreat  and  higheft  Council, 
therefore  that  is  not  to  be  denied  to  it,  which  inferiour  Courts  ordinarily 
have  power  to  do,  viz..  To  judge  matters  of  right  between  the  King 
and  Subject: :  Yea,  in  the  higheft  cafe  of  all :  The  Kings  power  to  tax  the 
jrubjeft  in  cafe  ofdanger,andhis  being  Ible  Judge  of  that  danger,was  brought 
to  cognizance,  and  paiTed  by  the  Judges  in  the  Exchequer.  1  anfwer,i  .There 
is  not  the  fame  reafon  betwixt  the  Parliament  and  other  courts.     In  thefe  the 
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King  is  Judge,  the  Judges  being  deputed  by  him,  and  judging  by  his  authori- 
ty }  ib  that  if  any  of  his  Rights  be  tryed  before  them,  it  is  his  own  Judg- 
ment, and  he  jucLes  himfelf  \  and  therefore  it  is  fit  he  mould  be  bound  b  / 
his  ownfentence  :  But  in  Parliament  the  King  and  People  are  Judges,  and 
that  not  by  an  authority  derived  from  him,  but  originally  inverted  iii  them- 
lelves.  So  that  when  the  two  Eftates  judge  without  him  in  any  cafe  not 
prejudged  by  him,  it  cannot  be  called  his  Judgment,  (as  that  of  the  other 
Courts,  being  done  by  his  Authority)  and  if  he  be  bound  by  any  Judg- 
ment of  the  two  Eftates  without  him,  he  is  bound  by  an  external  power 
which  is  not  his  own  ;  that  is,  he  is  fubordinated  to  another  power  in  the 
State  where  he  is  Supream  ;  which  is  contradictory.  Secondly,  In  other 
Courts,  if  any  cafe  of  right  be  judged  'twixt  him  and  the  Subject,  they  are 
cafes  of  particular  Rights  which  diminifh  not  Royalty,  if  determined  a- 
gainft  him.  Or  if  they  pafs  cafes  of  general  right,  (as  they  did  in  that  of' 
Ship-money)  it  is  but  declaratively  to  ihew  what  is  by  Law  due  to  one  and 
the  other  -y  yet  their  Judgment  is  revocable,  and  lyable  to  a  Repeal  by  a  Su- 
periour  Court,  as  that  was  by  Parliament.  But  if  the  Kings  Prerogatives 
mould  be  fubjected  to  the  Judgment  of  the  two  Eftates,  the  King  diflentmg 
then  he  mould  be  fubjecft  tft  a  lentence  in  the  higher!  Court,  and  fo  irreme- 
diable ,  a  Judicatory  mould  be  let  up  to  determine  of  his  higheft  Rights 
without  him,  from  which  he  could  have  no  remedy.  Thus  main  cauies 
may  be  alle3ged,  why,  though  other  Courts  do  judge  his  Rights,  yet  the 
two  Eftates  in  Parliament  (without  him)  cannot  5  and  it  is  from  no  defecl  in 
their  power,  but  rather  from  the  eminency  of  it,  that  they  cannot.  If  one 
deputed  by  common  content  of  three,  doth  by  the  power  they  have  given 
them  determine  Controversies  between  thole  three,  it  is  not  for  either  of 
them  to  callenge  right  to  judge  thofe  cafes,  becaufe  one  who  is  inferiour  to 
them  doth  it.  Indeed  if  the  power  of  the  two  Houfes  were  a  deputed 
power,  as  the  power  of  other  Courts  is,  this  Argument  were  of  good 
ftrength  *,  but  they  being  concurrents  in  a  Supream  Court  by  a  power  origi- 
nally their  own,  I  conceive  it  hard  to  put  the  power  of  final  Judgment  in  ail 
Controversies  'twixt  Jaim  and  them,  exclufively,  or  iblely  into  the.r  hands. 

Sett.  3.  If  it  be  demanded  then  how  this  Caufe  can  be  1    -     • 

decided  ?  and  which  way  muft  the  People  turn  in  fuch  a  ?t'  **  7„,f * l* 
contention  ;  'I  anlwer,  if  inenon-decition  be  tolerable,  it 
muft  remain  undecided,  whilfttbe  Principle  of  Legal  deciilon  is  thus  divi- 
ded, and  by  that  divifion  each  fufpends  the  others  power.  If  it  be  fuch  as 
is  deftrudrive,  and  neceffitates  a  determination,  this  muft  be  made  evident , 
and  then  every  Perfon  muft  aid  that  Fait,  which  in  his  beft  Reaibn  and 
Judgment  ftands  for  publick  good,  againft  the  deftrucf  ive.  And  the  Laws 
and  Government  which  he  ftands  for,  and  is  fworn  to,  juftifies  and  bears 
him  out  in  it  ;  yea,  binds  him  to  it.  If  any  wonder  I  mould  juftifie  a 
power  in  the  two  Houfes  to  refift,  and  command  aid  againft  any  Agents  of 
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deftruclive  commands  of  the  King,  and  yet  not  allow  them  power  of  judg- 
ing when  thole  Agents  or  Commands  are  destructive.  I  anfwer  I  do  not 
limply  deny  them  power  of  judging  and  declaring  this  h  but  I  'deny  them 
to  be  a  Legal  Court  ordained  to  judge  of  this  cale  Authoritatively,  fo  as  to 
bind  all  People  to  receive  and  reft  in  their  judgment  for  Confcience  of  its 
Authority,  and  becaufe  they  have  Voted  it  :  Tis  the  evidence,  not  the 
power  of  their  Votes,  muft  bind  our  Reafon  and  Pratfice  in  this  cafe  ;  We 
ought  to  conceive  their  Votes  the  Difcoveries  made  by  the  belt,  eyes  of  the 
Kingdom,  and  which  in  likelihood  mould  fee  moft  ;  But  when  they  Vote  a 
thing  againft  the  proceedings  of  the  Third  and  fupream  Eftate,  our  Confci- 
ences  mull  have  evidence  of  Truth  to  guide  them,  and  not  the  fole  authority 
of  V  otes  j  and  that  for  the  Realbn  lb  oft  alledged. 
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Tie  Contention  now  in  being  is  debated,  and  the  readicfi  means  of 
Reconcilement  rPrcpofed. 

# 
Sett,  i  .'-j^Hus  have  I  (for  my  own  fatisfaclion,and  the  Confcience  of  every 
X  moderate  and  impartial  man  who  will  perufe  the  fame)  iet 
down  what  I  verily  conceive  to  be  the  truth  concerning  thole  high  matters 
firft  of  Monarchy  in  general,  and  then  of  this  of  England^znd  have  given  my 
determination  concerning  all  the  weighty  Queftions  which  arife  confiderable 
in  the  courfe  of  handling  both :  Now  nothing  remains,but  to  reiblve  the  Con- 
icience  by  this  precedent  light,  what  to  judge  of  the  unhappy  contention, 
which  now  is  broken  out  into  open  Warre,  between  the  King  and  the  Two' 
Houfes.  But  this  depending  on  manner  of  fa<ft,  is  more  fitly  referred  to 
every  mans  own  memory  and  Judgment;  and  nothing  is  to  be  done,  but  to 
acquaint  himfeif  with  the  certain  truth  of  thofe  matters  -of  facl  and 
then  to  judge  thereof  according  to  the  former  Rules.To  this  iflue  the  whole 
controverfie  is  brought,  That  the  Two  Houfes  may  lawfully  rejlfi  by  force  of 
Arms ,  all  Coiwfds  and  Attempts  of  what  Men  foever,  tending  to  the  fubverfwn 
of  the  eftablifled  Frame  of  Government, or  themfelves  and  their  fundamental  Pri- 
-uiledges :  which  is  equivalent  to  the  other  :  yea  though  they  are  warranted 
by  the  commands  andterfonalprefenceofthe  King  himfeif:  And  that  clearly  this 
is  no  refinance  of  the  higher  power  in  our  Government,  (fo  no  force  be  in- 
tended or  ufed  againft  the  Kings  own  Peefon)  nor  doth  it  come  within  the 
cenfureof  Saint  Paul  Rom.  13.  nor  any  other  Scripture,  nor  right  Reafon 
grounded  thereon  ;  fo  that  the  Confcience  allured  hereof,hath  nothing  elfe  to 
do  but  to  enquire  whether  the  truth  of  Facl  lyes  either  in  the  Affirmative  of 
the  Two  Houfes ;  That  the  Kingdom  was  in  imminent  danger^  the  Kingrefu- 
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fing  to  join  with  them  for  prevention  of  u^  when  they  affumed  the  Militia  for  de- 
fence :  Or  elfe  in  the  Kings  Negative.  Much  hath  been  laid  on  both  fides,ta 
draw  the  Coniciences  of  men  to  adherence  ;  and  many  (no  doubt)  have  judg- 
ed according  to  their  pre-ingaged  affections :  Many  papers  have  I  feen  run- 
ning out  on  both  fides  to  unjuitifiable  extreams,  and  have  much  holpen  on 
the  contention,  by  making  the  breach  wider  :  yea,  I  have  read  more  laid 
for  them  then  flam  perfwaded,  notwithftanding  the  heat  of  the  contention  J 
either  will  fay  for  themfelves,  or  can  without  the  fubverfion  of  the  other. 

Seel.  2.    Now  for  a  man  to  relblve  his  Confcience  a- 
bout  the  lawfulnels  or  unlawfulneis  of  this  War,    the    C0Kt-nttl  **** 
courfe  is  not  to  cry  it  down  indefinitely,  as  a  refiftance  of 
Gods  Ordinance,  nor  of  the  higher  Power  :    Nor  to  juftifie  it,  becaufethe 
caule  flood  for,  is  Religion,    and  expurgation  of  in-crept  corruptions  in 
Church  and  State  :    For  all  ftanding  for  Religion  and  Reformation  is  not  a 
juftifiable  caule  to  take  up  Armes  \  we  having  proved  it  before,  that  in  this 
Kingdom  nothing  can  warrant  it,    but  apparent  danger  from  deftruclive 
Counfellors  and  lnftruments.    Neither  is  it  enough  to  demand,  as  Dr.  Fe.ne 
doth,  Sett.  6.  Who  were  firft  in  Amies  ?  for  the  other  part  will  by  their  Al- 
manack find  Armes  and  Forces  gathered  and  employed 
before  thofe  in  Hull  •    but  that  is  not  the  refolving  enqui-     v>tc'1"'  °J the  Ms 
ry  }    it  may  fall  out  the  defeniive  part  may  be  firft  in    A„r>  ^    l5  2     J 
Armes,  to  prevent  the  ruine  of  Counlels  and  l  lots  which 
are  apparently  contrived,  but  not  executed.      The  refolving  enquiry  (I 
think)  muft  be,  Whether  at  the  Parliaments  taking  up  of  Armes ,  the  Common- 
wealth, Frame  of  eftablified  Government^  or  ( which  is  all  one  j  the  Being  and 
radical  Powers  of  Parliament  were  in  apparent  danger  of  fubverfion  ?  For  if  fo,. 
then  the  Armes  and  Force  uied  againft  the  Counfellors  or  Agents  thereof  is 
proved  lawful  by  all  the  precedent  dilcourfe. 

Now  it  will  be  alledged,  and  is  in  part  acknowledged,  H<  MiyMts  Anfa. 
that  there -was  a  grand  intention  and  plot  of  altering  the  tot"'  PJ!lt'?'  !? 
Government  of  this  Kingdom,  and  reducing  it  to  an  arbi-  ,  6'  ' 
trary  way.  Th#y  will  not  lay  his  Majefty  was  conlcious 
of  it  \  but  it  was  aimed  at  by  many  about  him,  and  in  power  with  him, 
whom  it  concerned  to  have  him  abfolute  :  By  thefe  men  he  was  told  that 
i'uch  things  were  Law,  which  if  they  had  been  fo,  then  he  had  been  abfolute 
by  Law.  They  will  inftance  in  the  long  and  purpofed  difufe  of  Parliaments : 
The  arbitrary  Taxes  and  Impofitions  on  moft  of  the  Commodities  of  the 
Kingdom  :  The  encroachment  of  the  Arbitrary  Courts  upon  the  Legal : 
The  Impofition  of  Ship-money  :  And  the  Judges  opinion  that  the  King  had 
power  to  tax  the  Subject  in  times  of  danger,  and  that  he  is  the  fole  Judge 
of  that  dinger  :  The  raifing  an  Army,  and  forcing  rhe  Subject  to  furnkh 
the  fame  with. Coat  and  Conduct-money.    The  intention  of  bringing  up 

the- 
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the  Army,  to  fubvert,  or  at  beft,  to  awe  and  confine  the  Parliament  to 
bounds  or  proceeding  of  their  own  letting.  All  this  before,  or  upon  the 
beginning  of  the  Parliament.  Then  the  evidences  and  proofs  agafnft  the 
Earl  of  Strafford,  his  Majefties  coming  with  the  terror  of  fuch  an  attendance 
into  the  Houie  of  Commons,  to  demand  fuch  a  number  of  Members.  Here 
is  a  iuccefiion  of  defigns,  all  before  the  lead  (hew  of  refinance  j  for  his  Ma- 
jefties coming  to  the  Houie  was  Jan.  4.  1 641 .  And  the  firft  Petition  to  his 
Majefty  about  the  Militia  was  not  till  the  26th  of  the  fame  :  And  their  re- 
solution to  fettle  it  by  themlelves,  his  Majefties  refufing  was  not  till  March  \ . 
And  among  all  thefe  there  is  net  one  but  tends  to  deftroy  the  frame  of  Go- 
vernment. Not  that  every  one  who  had  a  hand  in  them  did  aim  at  fuch  a 
deftruction  ;  but  looking  on  the  defign  it  felf  (and  we  mud  judge  of  mens 
intentions  by  the  nature  of  their  Ccuniels  and  Enterprises,)  every  one  of 
them  ftrikes  at  the  foundation  of  this  Legal  Frame,  and  tends  to  the  intro- 
duction of  Ablblutenefs  and  Arbitrarinels  in  the  Sovereign., 

I  acknowledge  that  fince  that  time,  there  is  a  Tlea  on  both  fides  of  dan- 
ger of  fubverfion  :  The  King  withd  ew  from  London,  and  oft  affirms  that 
Hi  veris  driven  thtnee,  and  could  no  longer  remain  in  lafety  :  And  the  two 
Houies  on  the  former  defigns  plead  a  danger  of  fubverfion  from  evil  Coim- 
fellors.  Eoth  fides  now  complain  of  danger,  and  have  taken  up  Armes  to 
repel  that  danger  -0  but  thefe  complaints  of  danger,  and  taking  up  of  Armes 
by  both  fides,  was  all  fince  the  fucceffion  of  thole  fore- reeled  plots.  I  know 
what  hath  been  intended  or  done  fince  the  taking  of  Armes  may  be  all  affirm- 
ed to  be  for  defence  againft  danger  :,  the  withdrawment  of  fo  many  Mem- 
bers of  both  Koufes,  the  acls  of  hoftility  on  both  fides,  the  taxing,  fpoil- 
ing,  and  undoing  of  thoulands  of  innocent  people,  all  muft  be  excufed  by 
neceiTity  of  War,  and  felf  defence.  Eut  what  can  be  faid  for  all  thofe  riots 
and  Efiaies,  which  were  the  Parliaments  firft  grounds  of  Fears  and  Forces  ? 
Were  they  removed  before  they  took  up  Armes,  and  fo  their  aiTuming  them 
made  cauilefsand  inexcufable  ?  You  will  fay,  Thofe  were  the  Plots  of  Men 
in  Grace  and  Authority  about  bis  Majefty,  and  that  the  illegality  of  thofe 
proceedings  being  made  known  to  him,  he  difclaims  thftn,  profefTlng  fo- 
lemnly  he  hath  no  intent  but  to  govern  by  Law ;  and  acknowledges  that  the 
Law  is  the  mealure  of  his  power.  But  they  do  tell  you,  That  they  object 
nothing  againft  his  Majefty,  they  impute  nothing  to  him,  nor  ufe  force  a- 
gainft  him,  but  thofe deftrudtive  Counfellors,  and  their  Abettors  which  are 
about  him  j  becaule  their  danger  is  not  from  his  intentions,  but  from  theirs. 
It  is  aniwered,  that  his  Majefty  offers  to  fecure  them,  the  Laws,  Liberties 
and  Religion,  by  any  Acts  they  (hall  devife  to  that  pur- 

S2W5    Vf{    ^ev  will  tell  you,  their  danger  iSTt  from  want 

\6.2>         '     "      01  I  aws  to  fecure  them,  for  they  are  iecured  by  Law  al- 
ready '•  their  danger  is  from  Men,  and  their  Plots  and  De- 
figns 
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figns  to  overthrow  Law  ;  and  a  danger  of  fubverfion  of  Law  cannot  be  fe- 
cured  by  Law  ;  fucceeding  Laws  can  be  no  better  nor  ftrcnger  then  former 
Laws  ;  fo  that  where  thole  Men  and  their  Counfels  are  in  power,  whole 
aim  hath  been  the  fubverfion  of  Parliaments,  Liberties  and  Laws ;  and  thole 
Doctrines  remain  affirmed  and  maintained  by  the  Clergy  of  that  fide,  which 
iubvert  all  limitations  of  Monarchy,  make  all  Laws  Acls  of  Grace,  and 
revocable  Immunities  granted  to  Subjects  ;  condemning  for  Rebellion  all 
force  ufedeven  by  the  Parliament  it  felf,  again!!  the  meaneft  Inftruments  of 
violence  imployed  by  the  Princes  Will  j  making  the  Princes  Will  and  Gods 
Ordinance  one  and  the  fame  thing,  of  the  fame  latitude  ;  fo  that  refiftance 
of  one  is  refi fiance  of  the  other  \  luch  Councilors  and  fuch  Doctrines  are 
(they  lay  J  the  ground  of  publick  danger,  from  which  no  Laws  but  Juftice 
can  iecure  us.  Publick  Liberty  and  Power  of  forcible  refiftance  of  Inftru- 
ments of  fervitude  are  ib  conjoined,  that  if  you  make  it  unlawful  fimply  to 
ule  fuch  power  of  refiftance,  you  make  it  unlawful  for  a  People  to  be  free. 

Sett.  3.    What  courfe  then  can  be  fuihcient  to  anfwer 
their  demands  of  fafety,  if  Laws  cannot  do  it  ?  Though  I     'mf^L  1Z^etm 
incur  the  ceniure  of  high  prefumption,  yet  I  will  be  fo  bold 
to  afford  my  opinion  herein,  fubmitting  it  to  the  cenfure  of  every  Judicious 
Reader ;  wifhing  it  were  worthy  to  be  Icanned  by  thoie,  in  whole  hands  k 
is  to  heal  our  divifions.     What  honeft  heart  doth  not  bleed,   to  fee  the  ruiue 
of  this  late  flourishing  Kingdom  go  on  lb  fall  ?   Who  can  do  other  then 
fpeak  his  mind,  who  conceives  he  thinks  of  any  thing  which  may  conduce 
to  Peace,  and  the  re-uniting  of  this  divided  Body  ?    Suffer  me  therefore  to 
dilclofe  niy  heart  in  a  cafe,  in  which  every  good  man  hath  a  deep  intereft. 
Thus  then  I  could  heartily  defire. 

Pent.  1.  That  the  Parliament  would  defire  and  feek  in  this  unulual  way 
of  Force,  no  more  then  what  makes  neceiTarily  for  their,   and  the  publick 
feeurity  ;  for  none  can  juftifie  force  in  them,   any  further  then  for  fecurity 
of  their  Priviledges,  Laws,  and  Frame  of  Government. 
Petit.   2.    That  his  Majefty  would  be  pleafed  (accord- 
ing to  his  gracious  Refblution,    viz,.  To  deny  only  thtife    Aj-v  u  ■:■/  ?-nd 
things,  the  framing  whereof  wmld  alter  the  -.mental    ^'V   ,*"'!"' "''3  J"n' 

Laws ,  and endanger  we  jottndatton  on  rrbtch  pwlick^  happy-   ■ 
nefs  is  built :)  to  condefcend  to  all  Afts  of  fafety,  .both  by  eftabliming  of 
Laws  tending  to  it 5    and  removal  of  perfons  of  deftrudive  Counfels  and 
Judgments,  becaufe  the  danger  alledged  is  from  iuch. 

Petit.  3.  That  becaufe  their  main  fear  hath  been,  that  while  his  Majefty 
is  fwayed  by  fuch  perfons,  v.  hofe  judgment  and  endeavours  have  been  for 
Abfolutenefs,  the  Militia  of  the  Kingdom  may  be  by  them  (making  ufe  of 
his  Majefties  Authority  )  employed  in  bringing  to  pals  their  long  fomented, 
and  not  yet  deferted  defign  -0  his  Majefty  would  be  pleafed  (for  this  prefent) 
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to  authorize  fuch  over  the  Militia  whom  the  Houfes  (hall  approve  of    not 
thereby  disparaging  his  power  over  the  Militia,  which  by  Law  is  inverted ' 
in  him;  but  Satisfying  by  a  condefcentof  grace,  their  fears  from  apprehen- 
fionsof  prefent  danger. 

Petit.  4.  That  the  two  Houfes  (in  their  wifdom)  would  put  a  difference 
between  thofeperibns  who  were  the  antient  Delinquents,  Contrivers, '  and 
principal  Agents  in  the  former  defigns  of  Arbitrariness  ;  and  thofe  Members 
of  both  Houfes, who  Since  the  Kings  with-drawnment,  and  their  afluming  the 
Militia,  have  gone  from  the  Houles  to  ferve  and  adhere  to  his  Majefty  :  For 
fince  the  time  that  both  parts  have  declared  themfelves  to  be  in  danger,  ma- 
ny good  Subjects  and  Patriots  have  followed  the  parts,  from  confcienc'e  and 
perl'wafion  of  the  truth  of  Allegations  on  either  fide,  as  their  care  and  opi- 
nion of  either  Party  hath  lead  them ;  (not  that  I  can  acquit  them,  who  on 
any  mifleading  afilft  the  deftrucl ive  party  from  guilt,  as  AccelTaries  and  In- 
ftriimentsof  lb  unnatural  a  defign)  but  that  I  cannot  fee  how  the  authority 
and  freedom  of  either  of  the  three  Eftates  can  chooSe  but  under-go  a-  (hew 
of  disparagement,  if  it:,  adherents  and  propugners  (when  it  cries  out  of 
danger  of  Subverfion  from  the  other,  and  calls  and  requires  their  afliftance; 
Should  be  proceeded  againft  and  punifhedas  Delinquents,  when  they  pro- 
fel's  their  aim  hath  been  no  more  then  to  preServe  the  juft  Rights  of  any  of 
the  Fundamental  Eftates  of  the  Kingdom,  without  impairment  of  the  other. 

Petit.  5  That  if  poflible,  all  thofe  might  be  re-admitted  into  their  leve- 
ral  Houfes,  which  are  not  guilty  of  the  former  defigns  for  AbSoluteneSs, 
and  havagothing  alledged  againft  them  but  their  adherence  to  the  King  in 
this  divihoh,  and  might  fit  and  acl  Securely  there,  according  to  the  due  free- 
dom of  their  Houles. 

Petit.  6.  That  his  Majefty  (for  the  fake  of  Peace,  and  prefent  neceflity 
of  compofing  this  diftemperaturej  would  be  pleafed  to  put  himielf  upon  the 
Judgment  and  Affeflion  of  the  two  Eftates  fo  AfTembled  in  their  full  Bodies, 
and  l'uipend  the  ufe  of  his  Negative  Voice,  refolving  to  give  his  Royal  AS- 
fent  to  what  mail  paSs  by  the  major  part  of  both  Houfes  freely  Voting,  con- 
cerning all  matters  of  grievance  and  difference  now  depending  in  the  two 
Houfes.  I  am  confident,  if  ever  this  War  be  tranfacled  without  the  ruine 
of  one  fide,  which  will  endanger,  if  not  undo  the  whole,  it  muft  be  Some 
Such  way  of  remiffion  of  rigour  on  both  fides,  as  I  have  now  defcribed  : 
Which  the  God  of  Peace,  in  whofe  Hands  are  the  Hearts  and  Counlels  of 
Men,  Speedily  and  gracioufly  effecl  for  his  Name  Sake. 
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TREATISE 

.OF 

MONARCHY: 

Containing  an  Anfwer  to  Ob/e&ioris  made 
againft  it.     Alfo  a  fuller  Difcovery  of 
fbme  main  Points  therein.  . 

Part   HI. 

CHAP.     I. 

Wherein  the  Vanity  and  FalJIwod  of  the  Suppofals  wherecn  feme  do 
build  their  Dijconrfes,  is  made  appear. 

» 
Sett.  i. "I  "^Rror  in  the  fearch  of  Controverted  Truths  doth  mors 
mr\     often  arife  from  the  Judgment,  than  from  the  Reafon  : 
I    •  Men  do  more  offend  in  laying  falfe  grounds,  than  in  de- 
•  .    during  falfe  inferences  from  true  grounds  ;  fothat  over- 
throw their  Foundation  ,  and  then  all  their  Building  will  of  it  felf 
ruine  into  apparent  fallhood.    The  Men  of  Arbitrary  Temper  and  Prin- 
ciples in  this  Age  go  on  Suppofals  ,  I  doubt  not  to  call  unfonnd  and  falfe  ; 
which  may  be  reduced  to  four  heads. 

i 

K"  {  (i.)  Con- 


(i.)  Concerning  the  Ordinance  of  God  in  Sovereignty. 
(2)  Concerning  the  Nature*  and  Quality  of  Limitation. 
(A*)  The  Means  andCaufes  of  Limitation. 
(4.)  The  Con (litut ion  ot  the  Englifi  Monarchy. 
(1.)  Of  the  Ordinance  of  God  in  Magiflracy,  they  proceed  on  two 
falfe  Principles : 

I.  That  the  Governing  Power  is  one  and  the  fame  which  God. gives  and 
fettles  upon  the  Perfon  that  is  Supream  ;  that  is,  it  is  abfolute  and  unlimi- 
ted in  the  Power  it  fclf  i  and  may  be  limited  only  in  the  Exercife 
thereof. 

2-  Which  follows  from  the  former,  that  Consent  of  People  may  be 
the  mean  of  deligning  the  Perfon,  and  yielding  Subjection  to  him,  who 
elfe  could  riot  challenge  it  more  than  another  Man ;  aifo  a  mean  of  limi- 
ting that  Power  in  the  exercife  of  it -,  but  not  themeafore  of  the  Power 
it  felf,  which* in  fach  a  meafure  is  given  of  God  to  all  Soveraigns,  fo 
then  letthisfaethe  queflion.  Whether  it  be  God's  "Ordinance  that  go- 
verning Power  in  all  Sovereigns  be  one  unlimited  thing  ;  and  can  re- 
ceive no  meafure  from  the  People  they  affirm  it,  if  they. can  makeit 
good,  in  vain  -do  we  inquire  about  the  Confiitution  of  this  Monarchy  ;  or 
the  lawfulnefs  of  Refinance  of  Subveriive  Inftruments  of  the  Princes 
Will.  Do  they  think  a-  Covert  Jnfmuation  w.ouldferve  the  turn  to  im- 
pofe  ilich  anA&rtion,  which  fruftrate  the  intent  of  mankind  in  fra- 
ming Limitations  of  Governing  Power  *,  and  captives  all  into  an  abfo- 
lute palfive  fubjedion  to  the  vileft  Inftruments  of  the  Will  of  him  who 
is  Supream. 

Two  main  Proofs  are  given,  Viz*,  fi.)  Before  Government  eftabUfied, 
the  People  have  n%t  any  Power  of  a  Community,  or  Politick  Power,  whereby  a 
Command  may  be  laid  upon  others  ;  but  only  a  Natural  Power  of  private  Re- 
fillonce.  (2.)  People  have-not  -of  themf elves  out  of  Government,  the  main 
Power,  the  Power  of  Life  and  Death,  how  then  can  they  give  it  either  for 
Government,  or  referve  it  for  Refiflance. 

Now  I  hold  the  Negative- of  this  Queflion  ',  and  doubt  not  to  ap- 
prove it  firm  Truth  :  To  that  end, 

1.  I  will  premifefuch  things  as  we  agree  in,  that  fo  the  point  in 
queflion  may  the  more  diflin&ly  appear  ;  which  I  apprehend. are  or 
may  be  thefe. 

(i.)  That  Governing  Power  is  Originally  from  God's  Ordinance. 

(2.)  Tiiat  it  being  fo?  is  unrefiflable  in  its  whole  Latitude,  in  all  the  Alls 
which  flow  from  it.  This  the  Apoftle  is  clear  for,  Rom.  13.  and  for  no 
more  that  1  know.  Alfo  that  this  is  true,  as  well  in  Limited,  as  Abfo- 
lute Governments ',  V.  g.  In  Abfolute  Monarchy,  where  Authority  doth 
mvefl  the  whole  Will,  the  Monarch  is  unrefiflable  in  all  the  Acts  of  his 

reafo- 
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reafonable   Will  \  becaufe  all  are  Acts  flowing  for  God's  Ordinance. 
So  in  Limited  Monarchy,  where  Authority,  doth  not  fimpiy  inveft  the 
Will  of  a  Monarch,  but  fo  far  forth  as  it  is  regulated  by  fuch  a  Law, 
the  Monarch  is  unreliable  in  all  the  Acts  of  his  Will  which  are  accor- 
ding to  that  Law  \  becaufe  they  are  Acts  flowing  from  God's  Ordi- 
nance: Yet  though  either  ofthele  do  limit  himfelf  in  the  Exerafe  of  his 
Power,  no.way  thereby  diminifhing  the  fullnefs  of  his  Power}  and  af- 
terward exceed  thofe  Limits,  yet  he  is  unrefutable,  and  to'befubjected 
to actively  in  lawful  thing*,  and  pajfvely  in  unlawful  ^   my  resfbn  is, 
becaufe  even  thofe  Acts,  notwithstanding  Limitation,  flow  from  God's 
Ordinance  of  Authority  which  remains  the  fame,  and  not  leftned  by 
fuch  Limitation.     (3)  This  Governing  Power  is  Ordinarily  conveyed  to 
Perfons  by  pnblickjconfent,  which  is  a  point  made  good  in  the  Treatife. 
(4.)  That  this  public'^   confent    is  not  only  a  mean ,  but  hath  a  caufal  in- 
fluence in  conveying  Authority  to  Perfons.     (5.)  7 hat  Men  working  by  'fuch 
confent  as  fecond  caufes ,  do  necejfarily  convey  fuch  Authority,   as  God  hath 
ordained  -,  fo  that  if  it  can  be  proved  either  by  Scripture  or  found  Rea- 
fon,  that  it  isGod's  Ordinance,  that  Supremacy  mould  be  unlimited, 
and  as  large  as  all  the  Acts  of  his  Will  which  hath  it,  then  whatever 
Men  capitulate  about  Limitation  of  it,  is  vain.     (6.)    Limitation  of  Po- 
wer may  he  either  of  Acls,  when  Power  is  conveyed  to  Perfons  to  do 
certain  Acts  of  Powers-,  but  not  all.     Or  elfe  of  manner  of  Working*, 
when  Power  is  conveyed  to  do  all  Acts  of  Authority  ■>  but  according  to 
fuch  a  prefcribed  Rule.     Now  I  grant  the  former  cannot  be  in  the 
Conveyance  of  Soveraign  Power,  an  inferiour  Officer  may  be  limrted 
by  Commiffion  to  certain  Acts  of  Power  •,  and  have  no  Authority  to 
do  other  Acts  of  Power  •,  but  when  Soveraignty  is  conveyed  ,-  and  the 
Perfon  is  fet  up  next  to  God  above  all  the  People,  he  rmift  have  an  unlimi- 
ted Power,  in  refpect  of  Acts  of  Government;  for  God's  Ordinance 
is  not  only  that  there  mould  be  Power  for  fuch  an  end  \  fc.  a  peaceable 
Life  in  Godlinefs  and  honefiy  ;  but  fujficiency  of  Power  for  the  attainment 
of  that  end.*    So  that  all  Power  of  doing  any  Act  needful  for  that 
end,  muft  be  in  him  who  is  Supream,  and. the  Comprehenfive  Head 
of  Power  to  Inferiour  Magiftrates.     So  that  all   the  queftion  truly 
ftated  is  about  the  other  fort  of  Lirflkation ,   fc.  Whether  Soveraign 
Power  be  fo  unlimited  in  .its  Rule  of  Acling  ,    that  it  inveftethjhe  whole 
reafonable  Will  of.  him  who  hath  it:  So  that  all  the  Acts  which  proceed 
from  him  who  hath  it  according  to  the  Rule  of  his  own  Reafon,  be 
poteftative,  and  from  God's  Ordinance.  ■  Secondly,  Having  thus  pun- 
ctually ftated  the  Queftion,  the  .Determination  muft  proceed   in   a 
double  way ,  fc   (i.)  In  Simple  Government,     (z.yiamixed Govern- 
ments.   I  do  maintain  the  Negative  in  both  y  and  my  proofs  lhall  be 
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formed  accordingly-     Jjjert.  i.  Then  in  Simple  Government,  Power  is  not 
'  one  unlimited  thing  in  the  Sttpream  :  But  may  be  limited  in  the  very  being 
and  root  of  it  :  As  thefe  following  Reafons  lhew. 

(?.)  The  Caufe  or  Means  by  which  alone  it  is  conveyed,  if  it  bellow 
or  convey  only  a  limited  Power,  then  it  is  limited  in  the  very  being 
of  it  .  for  there  can  be  no  more  than  is' conveyed:  Now  we  know,  the 
People  by  their  publick  Act  of  Confent  and  Compact,  may  either  bind 
themfelvesto  a  full  fubjection  to  the  Monarchs  Will  guided  by  his  own 
Reafon  5  or  by  fome  conftituted  Rule  or  La*w  fet  him  to  govern  by  ; 
which  latter  if  they  do,  then  is  his  Authority  radically  limited  j  for 
they  owning  no  more  fubjection,  he  can  have  no  farther  Power. 

(2.)  If  Soveraignty  may  be  fo  limited  that  Active  Obedience  is  not 
due  to  the  Commands  which  exceed  thofe  Limits,  but  may  lawfully  be 
denyedto  them,  then  it  may  be  limited  in  the  Power  it  felf;  For"  in 
fuch  cafe  the  Power  exceeds  not  the  Limitation ,  for  if  the*  exceeding- 
Acts  were  Potejtative,  we  owe  active  fubjection  to  them,  in  as  much  as 
they  arc  the  Ordinance  of  God  to  which  in  all  things  not  prohibited, 
active  Subjection  is  due. 

(3.)  If  Power  in  the  Supream  be  fuch  that  it  can  not  be  limited, 
then  either  becaufe  it  is  God's  Ordinance  •,  or  elfe  becajfe  it  is  Supream  , 
But  its  being  God's  Ordinancehinders  not ",  for  we  fee,  Born.  13.  £ll 
Powers  as  well  Supream  as  Subordinate,  are  God's  Ordinance -,  yet 
Subordinate  Powers  may  be  limited,  not  only  in  the  Rule  of  Atting, 
'  but  in  the/OW  of  At~t*\  as  none.can  deny.  Neither  its  being  Supream, 
-doth  hinder  its  limit  *blenefs\  indeed  as  before,  it  hinders  i.t  from  "be- 
ing capable  of  Confinement,  in  the  kindofAtts,  but  in  the  Meafitre  or 
Rule  or  working,  it  doth  not  hinder  ,  in  as  much  as  a  Soveraign  Power 
may  as  well  attain  its  end  5  by  being  confined  to  another  Law  from 
without,*  as  by  the- Law  of  its  own  Reafon,  if  not  much  better  :  Alfo 
we  no  where  find  God's  Word  making  any  difference,  or  giving  Power 
to  con  fine  Subordinate  Powers  •,  but  forbidding  it  of  Soveraigns. 

(4.)  That  is  to  be  granted,  which  denyed,  makes  all  Soveraigns 
Arbitrary,  and  of  equal  Power  j  but  to  affirm  that  Power  is  one  unli- 
mited,- and  inverting  all  the  Acts  of  the  Soveraigns  Will ,  doth  fo> 
for  there  is  Soveraighity  Arbitrary,  not  when  it  hath  no  moral  bounds, 
for  th:n  none  were  or  could  be.  Arbitrary  •,  but  .when  Power  is  fo  fully 
in  one  that  every  Act  of  his  Arbitrium  or  Will  is  Poteftative  and  So- 
veraign. 

f  5.)  I  have  the  Judgment  of  all  the  Reformed  Churches  and  Divines 
in  Germany,  France,  Belgia%  Scotland,  on  my  part,  who  have  .both  al- 
lowed and  actually  ufed  forcible  Refinance  againft  fubverfive  Inftru- 
me'nts  of  their  Soveraigns  Will ;  yea  our  own  Famous  Princes.  BlU 
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z.ab*th,  James,  and  Charles  \fl.  both  by  Edicts  and  Affiftance  have  juiti- 
fied  the  fame:  Which  they  Would  not  have  done,  had  they  bin  per- 
fwaded  of  fuch  an  unlimited  Ordinance  of  God  in  veiling  ail  the  Acts  of 
the  Will  of  him  who  is  Supream.  So  that  by  all  this  it  appears  that 
fome  Perfons  that  conceit  of  fuch  an  unlimited  Ordinance. of  God,  is  a 
nicer  chimera  and  groundlefs  conceit- 

Objeci.  Now  the  only  Difficulty  which  I  can  think  on,  is  this,  God's 
Ordinance  in  Sovereignty,  as  before,  is  not  only  power  to  inch  an 
end  but  Efficiency  of  Power  to  the  affecution  of  that  end :  Nov/  a 
limited  Power  feemeth  not  to  be  Efficient  for  the  end  of  Government, 
becaufe  there  are  two  Powers  neceffary  to  the  end  of  Government,  fc. 
Power  of  making  and  Authentick  interpreting  of  Laws,  which  are  not 
confiftant  with  the  limitation  of  Power.  , 

slnfw.  It  is  true  of  Limitation  in  refpect  of  Acts  \  and  therefore  I 
aver,  that  fuch  a  Limitation  cannot  be  where  a  Power  is  Supream-  Bat 
for  Limitation  to  a  Rnle  and  defined  way  of  working  I  cannot  fee 
how  ifwithftands  the  end  of  Government :  So  that  fuppofing  Power 
of  making  and  interpreting  Laws  be  neceflary  to  the  end  of  Government, 
yet  that  they  be  abfolutely  refident  in  him  who  is  Supream,  fc.  to  make 
Laws  and  interpret  Laws  Authoritatively  without  being  bound  to 
follow  any  Light  or  Rule  therein,  but  his  own  Reafon  is  not  neceflary 
to  the  end  of  Government :  In  thefe  Acts  a  Regulated  Power  is  enough 
in  the  moft  Simple  State,  fc.  a  Power  to  make  new  Laws,  if  any  be  need- 
ful i  and  inte  pretmg  the  old  .  if  ambiguous,  according  to  the  Rule  of 
the  former  eltablifhed  Laws ;  and  by  the  Advice  of  his  Learned  Coun- 
cil and  Judges  of  his  Supream  Courts  of  Juftice.  We  fee  in  matters 
Spiritual,  there  is  no  Legiflative  Power  refident,  to  ordain  or  give 
Authentick  Senfe  in  matters  de  fide,  yet  the  Crrirch  Hands  well  enough  ; 
one  Handing  Rule  of  Scripture  being  fufiicient  with  a  Minifterial  Inter- 
pretation :  So  it  is  probable  a  State  might,  by  a  compleat  Handing  Rule 
of  Law,  and  a'  Minifterial  Power  of  Interpretation  ,  were  there  no 
Legiflative  Power  refident  in  any  Supream  Magiflrate  thereof. 
Afi'ert.  2.  But  the  matter  is  far  more  clear  in  a  mixed  Government  ;  fa 
that  were  it  neceflary  in  a  Simple  Government,  that  the  Supream  fhould 
be  unlimited  in  his  Power,  yet  in  a  mixed  (which  is  enough  for  us  in 
this  Kingdom)  evidently  it  is  not  fo  :  And  to  make  this  appear,  I  will 
lay  down  three  ground?. 

(1,)  Snch  a  Government  may  be  etfablifhed  that  the  Supream  Power 
may  be  placecfin  man'y  Perfons,  either  of  the  fame,  or  divers  Conditi- 
on, that  is,  in  a  mixed  Subject  >  elfe  all  Forms  were  unlawful,  except 
Simple  Monarchy. 
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(2.)  If  this  Supream  Power  be  inequally  placed  in  the  Perform  or 
States  of  Men  :,  fo  that  a  real  Sublimity  and  Principality  be  given  to 
one,  then  the  Denomination  may  be  taken  from  that  Principal :  And 
fo  it  is  a  Monarchy,  or  Ariftocracy,  or  Democracy  mixed  in  the  Tower 

itfelf. 

(3.)  Where  the  Supremacy  of  Power  is  thus  in  many  •,  although  all 
taken  together,  have  an  unlimited  Power,  as  in  ours,  yet  neither  of  them 
ieveralby  himfelf  hath,  or  can  have  ',  for  it  is  a  contradiction,  that  it 
be  refident  in  many-,  and  yet  unlimitedly  in  one.. 

Now  to  thofe  two  fhews  of -Argument,  which  in  the  beginning  I 
mentioned  to  the  contrary  I  fay.     Before  Government  be  eftablifhedj  it 
is  true  the  People  have  no  Formal  TolitkkPower  of  Life  and  Death  \  yet 
they  have  a  Semj/ial^  that  is,  every  one  for  himfelf,  his  Family  and 
Pofterity  hath  a  Power  of  refigning  up  their  Natural  Liberty  to  be  go- 
verned by  one,  or  many  \  after  this  or  that  Form  as  they  fhall  judge' 
fitteft.  God  ordaining  that  Powers  mould  be  to  fuch  an  end,  hath  there- 
by legitimated  and  ratified  any  Confent  or  Contract  which  Peopte  may 
make  of  parting  with  -their  Liberty  ,   and  giving  Magiftrates  a  Com- 
mon Power  over  them  to  that  end.     And  God's  not  prefcribing  any 
Rule  or  MeafureofPovicv  by  his  Ordinance  pf  Authority,  hath  left  it 
in  the  Peoples  Liberty,  to  reiign  up  themfelves  according  to  fuch  Rule 
and  Terms,  as  they  judge  fitteft,  fo  it  be  fuch  as  the.end  of  his  Ordi- 
nance may  be  attained  thereby.    Thus  although  by  it  lelf,  and  exclu- 
ding God  s  Ordinance,  they  have  no  immediate  Power  to  lay  a  Com- 
mand on  others,  nor  Powerof  Life  and  Death,  yet  in  vertue  of  God's 
Ordinance  their  common  Confent  and  Contract  is  fufficient  to  let  up 
fuch  a  Power  which  is  endowed  with  a  fufficiertcy  of  Command  for  Go- 
vernment  and   the  end   of  Government   over  thofe    which  have,    each 
Man  for  himfelf  and  his,  fetitup.     So  although  fecond  Caufes  have  no 
Power  by  themfelves  to  produce  their  Effects  j  yet  working  in  vertue 
of  the  firji  Caufe  they  have  Power  to  produce  Effects,  fometimes  far 
beyond  their  own  meafure.     Therefore  I  defire  our  Oppofites,  cither  to 
bring  fome  Ordination  of  Godexprefly  forbidding  to  fet  any  Bounds  or 
Rule  of  Power  upon  the  Will  of  the  Magiftrate  '7  or  elfe  let  them  fufTcr 
Mankind  to  nfe  their  Right  in  reilgning  up  that  Liberty  which  God 
and  Nature  hath  given  them  upon  fuch  Terms  and  Conditions  as  they 
apprehend  beft  for  their  own  good,  and  the  due  end  of  Government. 
In  the  dole  of  this  Queftion  I  will  lay  down  three  ponclufions*  concer- 
ning the  Ordinance  cfGod,  and  the  Nature  of  Sovereignty. 

.  (1.)  Cod  bath  ordained  that  in  Societies  of  Men  there  fionld  be  a  Politick^ 
\  Tower  for  a  peaceable  and  Godly  Life.  This  Ordinance  hath  put  a  Stmi- 
[nal  Power  in  all  the  Societies  of  Men,  ft*  A  Liberty  and  Power  by 
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common  Confent  to  reilgn  up  themfelves  and  theirs  to  one  Supream  \ 
thereby  conftituting  a- Common  Politick  Power. 

( 2.)  God  in  his  Ordinance  for  Government  having  not  determined  any  kind 
of  Form  or  Power  ;  hath  left  it  to  the  liberty  of  Societies  of  Men  to  choofe' to 
which  kind  they  will  refign  up  themfelves,  eicher  to  a  Supream  Regulated  in 
the  Actsof  his  Will  by  his  own  Reafon,  as  in  Abfolute  Government,  or 
to  one  Regulated  by  a  Common  Reafon  or  Law  conltituted  by  publick  con- 
lent,  as  in  limited. 

(3.)  God  in  his  Ordinance  for  Government  having  not  determined  the  Sub- 
ject of  this  Power ,  hath  left  it  to  the  choice  of  Societies  to  invefl  with  this  S  - 
vereignty-,  either  one  Per  Jon  or  many,  and  thofe  either  of  the  fame,  or  divers 
forts  -and  ranks  of  Men ;  whence  arife  Simple  or- mixed  Governments,  and 
this  is  the  Ar chit eftonical  Power  left  in  Societies  before  they  are  enga- 
ged in  a  Government.  Here  is  thefumm  of  what  I  aver  concerning 
God's  Ordinance  in  Soveraignty,  which  I  challenge  any  to  gainfay. 
Setl.  2.  Concerning  the  Nature  and  Quality  of  Limitation.    ' 

(1.)  We  mult  cor.fider  a  diftinction  of  Powers,  which  iseither 

1.  A  Simple  Power  of  willing  or  doing,  which  is  in  every  moral 
Agent. 

2.  A  Power  of  Authoritative  and  Obligatory  willing  or  doing,  fo 
that  an  Act  of  it,  whether  a  Will  of  Command  or  Cenfureexpreft,hath 
in  it  a  binding  Power  to  Subjection.  This  is  that  which  we  call  Magi- 
ftracy,  of  whofe  Limitation  now  we  treat. 

(2.)  Concerning  Limitation :  We  mull  know  ehat  it  indureth  an 
Abfolute  neceffity  of  not  producing  any  Act  beyond  thofe  Limits.  For  a 
Power  having  bounds  beyond  which  it  can  exceed,  if  it  pleafe,  though 
with  difficulty  it  is  not  properly  limited,  but  hindred. 

(3.)  This  neceffty  of  not  exceeding  thofe  bounds  is  fuch  as  the  bounds 
themfelves  are  -3  lb  that  it  is  ever  true,  thataPower  in  what  way  it  is 
limited  cannot  exceed  thofe  Limits. 

(4«)  There  are  of  this  Power  but  two  forts  of  Limits,  fc.  fci.)  Mc- 
ral.  (2.)  O'w'/,  or  Politick  3  -of  which  two  we  -muff,  diftinctly  cor- 
iider.  .  "    . 

(1.)  Moral  Limits  is  the  Moral  Will  or  Law  of  God }  and  a  Power  is 
faid  to  be  limited  by  this,  not  when  it  cannot  produce  any  Act  at  all  j 
but  when  it  cannot  morally  produce  it,  that  is,  without  fin  •,  for- the  fufter- 
veining  of  a  Moral  bound  doth  not  take  away  the  Power  of  doing,  but 
of  Right  or  Sinlefs  doing :  v.g.  in  Natural  Powers.  God's  prohibition 
ofeatingSwinesFlelh,  did  not  take  away  from  the  few,  the  Natural 
Power  of  eating  it,  but  the  Power  of  Sinlefs  eating  it:  So  in  Civil 
Power,  a  prohibition  of  God  coming  upon  it,"  doth  not  take  away  the 
Power  of  G'w/and  Authoritative  doing  ;  but  of  Lawful ,  or  Sinlefs  do- 
ing.. 
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ing  ;  And  hence  it  follows,  <"i.)  That  moral  Limitation  is  only  of  the 
Exercife  of  Power }  not  of  the  Power  it  felf,  for  the  Power  is  not  thereby 
taken  away,  but  remains  equally  extenfeand  able  to  all  its  Acts,as  it  was 
before  ^  only  now  it  cannot  put  forth  it  felf  unto  certain  Ads  without 
fin,  which  it  could  before:  Thus  an  Abfolute  Monarch,  who  hath  a  Po- 
wer of  doing,  asextenfeas  his  reafonable  Will,  promifeth  to  do  but 
this,  or  in  this  manner :  Now  he  is  morally  bound  by  vertue  of  this  pro- 
mife,  and  cannot  without  Sin  do.otherwife:  Yet  if  he  do,  his  Comman- 
ding Power  is  the  fame,  and  its  Act  binding  to  the  Subject.  And  fo 
it  is  proportionably  in  Legal  Governments :  Cyprian  Bifhop  of  Carthage 
hath  by  the  Cannons  a  Power  of  judging  Ecclefiaftical  Caufes  commit- 
ted to  him.  He  refolves  and  promifes  to  do  nothing  of  moment  here- 
in, but  by  the  confent  of  his  Clergy,  now  he  is  morally  bound  ,  and  if 
afterwards  he  do  a  thing  by  himfelf  without  their  confent,  he  fins : 
Yet  no  man  will  fay  his  Epifcopal  Power  is  leffened,  or  the  Aft  he  fo 
doth  is  Canonically  invalid,  and  not  obligatory. 

(2  J  Yea  it  follows  alfo,  that  it  is  not  properly  a  Limitation  of  the 
Exercife  of  Power  neither,  for  by  a  moral  bond ,  the  Power  is  not  fo 
bound  up,  but  that  it  can  exercife  it  felf,  and  that  validly  too,  though 
not  without  "Sin  ,  as  appears  before. 

(3.)  Alfo  that  is  no  detraction  from  Abfolutenefs  of  Power,  nor  is 
it  fufFicient  to  make  a  diftinttion  of  it  into  Abfolnte  and  Limited,  for, 
(i.)  It  caufeth  no  real  Limitation  of  Power,  either  in  the  Nature,  or 
exercife  of  it.  (2.)  It  is  not  diftinttive,  being  to  be  found  in  the  molt 
Abfolute  Power  under  Heaven,  all  being  bounded  by  God's  Law,  the 
Law  of  Equity  and  many  promifes  by  themfelves  made. 

(2.)  Civil  or  Legal  Limits  caufeth  Civil  and  Legal  definement  of  Au- 
thority, fo  that  its  exceeding  Ads  are  not  Legal  and  binding,  that  is, 
are  non  Authoritative :  For  as  a  Moral  Bond  induces  a  rieoeility  of  Con- 
finement in  ejfemorali-,  foa  Civil  and  Legal  Bond  doth  in  effe  Legali  & 
Obligatorio.     Hence  follows 

(1  • )  It  is  thefe  Legal  and  Civil  Bounds  which  conftitute  a  Government 
in  a  Limited  Condition,  not  rhofe  Moral ;  for  this  is  d/JtiUlive ,  and  is 
never  found  in' an  Abfolute  Government,  for  there  the  Soveraign  by 
Promifeor  Oath  binding  himfelf  to  a  dated  Courfe,  doth  put  no  Law 
Civil  upon  his  Power,  or  the  exercife  of  it}  for  though  be  fin  in  ex-' 
cecding  afterwards,  yet  his  Ads  are  truly  Legal  and  Authoritative. 

(2.)  Thisinduceth  a  real  Limitation  of  Power,  neither  can  it  be 
only  of  exercife  •,  for  fith  it  brings  an  illegality  and  un-auth6ritative- 
neison  Acts  exceeding,  that  is,  makes  them  none  in  ejfe  Civili  &  Poli- 
tico, it  is  a  Limitation  of  Power  it  felf;  for  when  a  Power  can  pro- 
duce no  potential  Acts  beyond  fuch  Limits,  then  it  is  limited  in  the  very 
being.  (3-)  A&s 
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(3.)  Alls  exceeding  Politick,  and  Legal  Limitation,  being  not  Legal 
nor  Authoritative  in  that  flate,  can  give  no  Authority  to  the  Inflru- 
ments,  and  therefore  they  may  be  refuted  without  refinance  or  viola- 
tion of  Authority.  Whereas  it  is  otherwife  in  Acls  exceeding  mora! 
Limitation ;  for  being  Authoritative,  they  authorife  the  Inflrument, 
and  give  him  an  un refiftance. 

In  fumm  j  Limitation  Moral  and  Civil  or  Legal  do  differ  in  three 
main  particulars. 

(1.)  Morale  fith  it  is  no  Politick  or  Authoritative  Act,  makes  no 
real  detraction  either  in  Power  or  Exercife  of  it,  and  therefore  agrees 
with  the  moft  Abfolute  Government  :  whereas  Legal  being  a  Poli- 
tick and  Authoritative  Act,  makes  a  real  diminution  \  and  fo  is  the 
ratio  formalis ,  or  diftinttive  ftwc«V  constituting  Limited  Government  $ 
nor  can  be  found  in  Abfolute. 

(2.)  Hence,  exceeding  Alls  notwithstanding  moral  Limitation  are 
Authoritative,  proceed  from  Gods  Ordinance  and  Challenge  Subjecti- 
on :  But  they  are  otherwife  which  exceed  a  Legal  Limitation. 

(3 .)  Exceeding  Acts  in  A/o?v*rLimitation  being  authoritative,  have 
the  Sword  or  Compelling  Power  annexed  to  them,  which  may  not  be 
refilled  ;  but  in  Legal  being  not  Authoritative ,  they  have  not  the 
Sword  or  Compelling  Power  annexed,  and  therefore  may  be  refilled 
in  their  Inflruments :  I  will  illuftrate  all  this  by  a  familiar -inftance, 
in  our  Government  a  Judge  hath  a  Commiflion  to  hear  and  determine 
Caufes  according  to  the  Verdict  of  Twelve  Men.  Here  is  a  Power 
limited  in  the  very  being,  that  is,  Legally  and  Civilly.  This  Judge 
ufeth  indirect  means  to  corrupt  the  Jury  to  bring  in  an  unjuft  Verdict ; 
but  judgeth  as  his  Commiflion  hinds  him  according  to  their  Verdict : 
Here  is  a  moral  exceeding,  yet  the  Act  of  Judgment  is  Authoritative , 
becaufe  according  to  his  Commiflion,  and  muft  not  be  refilled :  Again 
he  pafTeth  Sentence  in  another  CauTe  exprefly  againfl  the  Verdict  of  the 
Jury,  in  an  Arbitrary  way.  Here  is  a  Legal  Exceeding,  aid  the  Sen- 
tence is  not  Authoritative.  He  having  no  fuch  Power  committed  to 
him,  the  Sentence  can  have  no  binding  Power  in  it. 

Safl.  3.  Thirdly,  Concerning  the  Caufes  and  Means  of  Limitation  : 
Some  there  be  who  fuppofe 

(1.)  That  Radical  Limitation^  that  is  of  the  Power  it  felf,  requires 
anexprefs  and  notorious  AH ,  it  muft  be  done  in  the  beginning,  and  at  once. 

(2.)  That  a  Prince  may  fo  limit  him/elf,  as  not  to  require  to  be  actively  fub- 
jetled  to,    and  yet  be    limited  only  in  the  Exercife  ,   not   in  the    Power  it 

(3.)  That  no  Limit  at  ion  by  aft  ?r  condefcent,  is  of  the  Power  it  fe!f.     This 
being  a  confequent  from  the  firft. 
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New  that  the  Falfehood  of  thefe  and  the  like  grounds  may  appear, 
let  us  a  little  more  diligently  handle  the  £?*»/«  and  Means  of  Limitation^ 
which,  as  before,  being  two-fold,    Moral  and  Civil  j  we  will  begin 
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(i.)  Now  thi  formal  Caufe  of  a  meer  moral  Limitation,  is  that  which 
morally  bounds  or  makes  fmful  any  Act  of  Power.  We 
JCnufes  of  Mir'al  are  therefore  to  inquire  what  it  is  which  can  do  that: 
Limitation.  And  this  is  ( i .)  Principally  the  Moral  Law  of  God  forbid- 

ding fiich  an  Exercife  of  Power.  This  is  an  umverfal,  per- 
petual, and  /?;™«rto  Limitation  of  all  Powers  of  Government,  either 
Abfolute  or  Legal,  yea  of  all  active  power  of  reafonable  Creatures. 

(i.)  There  is  another  mean  of  Limitation  Moral ,  ft',  a  Promife , 
Oath,  07  foptive  Cotifithkiw,  whereby  a  Prince  puts  a  Bond  upon  himfelf, 
making  that  now  finful  to  be  done,  which  before  was  not  fo.  This  al- 
fo-induceth  a  nvral  Limitation,  as  well  in  Abfolute  as  Legal  Govern- 
ments -j  as  if  an  Abfolute  Monarch  promife  to  follow  Inch  a  Rale,  which 
hath  a  power  to  ufe  any  which  his  Reajpn  mall  dictate.  Or  if  a  Ltgai 
promife  to  abridge  himfelf  in  acourfe,  in  which  the  Law  hath  left  him 
indeterminate  :  In  this  refpect,  they  cOme  under  a  moral  Limitation : 
But  concerning  this  poftive  mean,  we  muft  note, 

(i.)  This  promife' how  folemn  foeveritbe,  muft  be  a  fimple  Bond  : 
It  mull  extend  to  no  diminution  of  Power,  or  difcharge  from  Duty  of 
fubjection  ;  for  then  it  is  not  meerly  Moral,  it  makes  the  exceeding 
Act  not  only  finful,  but  »<?«- obliging:  Whereas  it  is  the  note  of  a 
meer moral  Bond  that  it  extends  not  to  any  lefTening  of  Authority,  or 
difcharge  of  Duty :  As  if  a  Captain  take  his  Enemy  Prifoner,  he  to 
fave  his  Life  fwears  him  a  full  VafTalidgc  afterwards ,  his  Mailer  promi- 
fes  to  command  him  only  fuch  Services,  never  abfolving  him  from 
his  former  Bond  of  Abfolute  Slavery  :  Here  is  a  moral  Bond,  yet  ft  i  II 
a  fall  debt  of  fubjection  in  cafe  the  Mailer  mould  break  his  Word, 
and  put  hifti  on  other  employment- 

fi-)  If  the  matter  be  more  throughly  lookt  into  this  pojfuive  mean 
of  Limitation  is  either  none  at  all;,  or  elfe  adds  nothing  to  the  for- 
mer, of  the  Moral  Law  of  God:  For  in  fuch  Promife  or  Oath  whereby  a 
Governour  limits  himfelf,  there  is  an  exprefs  or  tacit e  condition,  if  it 
conduce  to  the  end  of  Government,  the  Glory  of  God,  and  publick 
good  ;  For  if  fuch  Oath  or  Bond  hinder  the  end  of  Government,  it  is 
eo  nomine,  unlawful  and  invalid  \  but  if  conduce  to  it,  then  it  was  no 
more  than  was  vertually  required  of  him  before  by  the  Moral  Law  j 
this  Promife  or  Oath  being  but  a  more  folemn  profeflion  and  proteftati- 
on  to  do  that  which  before  implicitely  he  was  bound  morally  unto. 
Thus  we  fee  ,  if  the  Monarchs  power  in  the  State  were  only  morally 
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as  the  Captive  Slavs  to  his  Matter  \  and  all  our  Laws  and  Statutes  being 
bat  moral  Limitations  of  this  fecorxi  fort,  are  not  fo  much  as  moral 
Limitation,  any  farther  than  the  Prince  fees  them  conduce  to  the  end  of 
Goment ,  if  any  feeui  to  ftand  in  his  way,  and  hinder  him  therein,  he 
is  no  longer  bound  to  it,  bat  may  account  it  an  ill  made  Promife  or 
Oath  which  is  better  broke  than  kept. 

(2,)  Of  the  Caufssand  Means  a,i  Civil  and  Legal 
Limitations,  whereby  not  only  the  Exercife,  but     CaufisofLigd Hair'    . 
the  Power  ic  felt  is  confined. 

(1.)  The  formal  Caufes  hereof  is  the  limitation  of  the  Duty  of  Sub- 
jection in  the  people  :  The  -Duty  of  (abjection  is  the  Original  of  the 
Power  of  Authority.  People  by  becoming  Debtors  of  fubjection,  do 
fet  np  Authority  ;  and  by  dinting  and  terminating  the  Duty  of  Subje- 
ction do  put  bounds  and  terms  to  the  power  of  Commanding. 

(2.)  Let  us  fee  then  by  what  means  the  Duty  of  Subjection  may  be 
terminated.     I  conceive  it  may  be  done  two  waves. 

1.  At  fir  ft  when  a  people  resigning  up  themfelves  to  a  Hate  of  Subje- 
ction do  it  not  Ablblutely,  but  impoie  only  a  Limited  Bond  on  them- 
felves ;  for  if  they  impofe  no  more  Duty.  The  Governour  can  aflume 
no  more  Power.  Now  this  may  be  done  not  only  by  positive  Exprefs 
and  notorious  Act;  butalfo  by  a  negative  ;  a  meer  not  impodng  of  an 
Abfolute  Bond  of  Duty  on  themfelves  is  enough :  So  that  if  it  cannot 
be  proved  either  by  Records  of  the  fir  ft  Iuftitution,  or  pre/em  Obliga- 
tion that  a  people  have  put  themfelves  into  a  fate  of  Abfolute  Subjecti- 
on, then  it  is  to  be  held  but  Limited  :  For  whatfoever  is  ours  by  the 
Law  of  Nature,  cannot  be  taken  from  us  but  by  fome  pojfuive  All  done 
by  our  felvesor  Anceftors :  Thus  in  private  Men  ;  Liberty  which  is  mir.e 
by  Nature,  none  can  take  from  me  unlefs  he  can  bring  a  Title  or  Right 
whereby  it  became  his,  and  I  his  Servant,  nor  am  I  any  farther  his  Servant 
than  he  can  bring  proof  of  his  Right,  the  fame  is  true  of  a  Society  ofMen. 
In  this  cafe  it  belongs  to  the  Challenger,  and  not  to  the  Defendant  to  bring 
his  pojfuive  notorious  Acl  for  proof  of  his  Title,  and  meafureof  his  Title. 
So  that  the  Demand  of  thole  is  unreafonable,  wTho  Handing  for  a  full 
right  in  our  Government,  puts  on  the  people  part  to  bring  Evidence 
that  they  have  not-  Rather  it  is  juft,  that  they  mould  bring  fome 
positive  and  notorious  Act  wherein  it  appears  that  this  people  have 
fiilly  reHgiedup  their  Liberty  to  an  Abfolute  Government-,  or  be 

it  appear  that  it  is  God's  Ordinance  that  whereever  a  people  do  con- 
flitutea  Soveraign  Power,  they  muft  make  an  abfolute  Refignation  of 
their  Liberty. 

2.  By  after  Condefcent,  for  this  may  be  a  mean  cf  Civil  Limitaticn, 
unlefs  any  will  imagine  that  a  people  once  putting  themfelves  in  I 
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folute  Subjection,  are  irrevocably  fo.  And  thus  a  Monarch  becomes 
limtted*  when  the  Promifeor  Oath  he  limits  himfelf  by,  is  not  Simple* 
but  amounts  either  exprefly  or  equivalently  to  a  Relaxation  of  the 
Bond  of  Subjection  :  Whether  it  proceed  from  meer  Grace,  or  Confer- 
ence of  Equity,  or  by  Petition,  or  Importunity  of  the  people,  it  mat- 
ters not  what  was  the  ground  of  it,  if  it  carry  with  it  a  Relaxation 
of  the  Duty  of  Subjection*  it  is  a  mean  of  Civil  Limitation*  in  the  very  root 
of  Power  *  for  Power  can  be  no  larger  in  the  Prince,  than  Duty  of  Subje- 
ction is  in  the  people  ;  for  thefe  two  have  a  neceifary  Dependance  and 
Relation  of  Equality  either  to  other.  Thus  if  a  Monarch,  taking  ad- 
vantage of  force  of  Arms,  impofeanew  Oath  of  full  fubjetlton  on  his 
People,  who  before  were  but  legally  bound  ;  and  prevail  fo  far  that  the 
whole  or  major  fart  of  his  People  do  take  it  for  themfelves  and  theirs, 
here  is  a  change  of  Government  from  Legal  into  Abfolute*  and  enlarge- 
ment of  Power:  So  on  the  contrary.  And  for  this  matter  we  need 
look  no  farther  than  the  National  Oath*  or  Eftablifted  Laws  •,  for  if 
they  bind  the  People  to  an  Abfolute  Subjellion,  fuch  is  the  Power  ;  and 
though  it  have  Moral*  yet  it  hath  no  Legal  Limitation  :  And  fo  on 
the  contrary  if  they  bind  only  to  a  fubjeclion  according  to  the  Law* 
the  Government  is  limited  in  the  very  Tower  of  it.  Hence  it  appears 
to  be  falfe  which  fome  fay,  That  a  Monarch  may  fo  tye  himfelf  as  to 
require  not  to  be  fubjetted  to*  but  according  to  fuch  Laws,  and  yet  not  be 
civilly  limited,  in  his  very  Power  *  for  if  he  fofar  require  not  to  be 
fubjected  to,  that  he  untie  the  Bond  of  Subjection  beyond  thofe  Laws  •* 
then  is  his  Authority  limited,  andean  proceed  no  farther?  neither  arc 
the  Inltruments  of  his  Will  exceeding  thofe  Laws,  authorized  but  pri- 
vate perfons,  and  refiftable:  And  alfo  falfe,  which  others  fay,  That 
Limitation  by  condefcent  cannot  be  radical. 

Now  if  inquiry  be  made  concerning  the  fimplicity  of  Ancient  Forms 
of  afiuming  into  Soveraigntyr  as  when  the  People  are  faid  to  make  one 
King,  to  indue,  him  indefinitely  with  Kingly  Power,  not  confining  his 
Government  by  any  exprefs  Limitation. 

•Anfw.  I  conceive  in  fuch  cafe  to  know  how  far  a  People  are  bound 
by  fuch  an  indefinite  Contrail,  thefe  things  are  to  be  lookt  into. 

(i.j  If  the  intent  of  the  People  can  be  difcovered  in  fuch  a  Conftitu- 
tion,  for  if  it  can,  doubtlefs  the  Contract  binds  fo  far,  and  no  farther. 
Thus  Lyra  concludes  concerning  the  requeft  of  the  People  of  IJrael  for 
a  King,  that  it  is  to  be  underftood  of  an  Abfolute  King ,  by  that 
claufe  in  the  Petition,  i  Sam.  8-  $.  A  King  to  judge  us  like  all  the 
Nations-,  for  all  thofe  Eaflem  Nations  having  Abfolute  Monarchs,  they 
defiring  to  be  governed  like  them  \  mult  be  conceived  to  intend  fuch 
a  Government. 

(2.)   If 
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(2.)  If  there  be  no  Expreffion  of  their  intention  :  Then  a  Light  con- 
cerning it  muft  be  borrowed  from  Circumftances  -,  fc.  the  kind  of  Go- 
vernment whereunto  they  have  been  formerly  accuftomed,  or  that  of 
the  Nation  from  which  they  proceeded  :  And  thus  the  Saxons  giving 
Kingly  State  to  their  Captains  in  this  Land,  cannot  in  reafon  be  inter- 
preted to  intend  any  other,  than  that  whereunto  they  were  accufto- 
med, and  which  was  the/orwof  the  Nation  whence  they  came.  This 
Rule  is  ever  to  be  kept  as  well  in  publick  as  in  private  Contracts  of  that 
fimple  indefinite  Form,  that  they  are  to  be  conflrued,  at  far  as  may  be  in 
favour  of  the  Cranter. 


CHAP.     II, 

Concerning   the  Conjlitution  of  this  ^Monarchy,  its  Original:  Tie 
Limitation  and  Mixture  of  it  vindicated. 

Concerning  the  Saxons  Entrance,  I  faid  it  was  not  a  Conqueft,  fc 
properly  and  fimply,  but  an  Expuldon :  To  which  is  anfwered, 
this  is  not  true,  nor  greatly  material.  I  reply,  it  is  both  true  and  ma- 
terial, it  is  true  ;  for  all  the  Britains  which  retained  their  Name  and 
Nation  were  they  many  or  few,  were  expelled  into  Wales :  All  the  reft 
in  aentem,  leges,  nomen,  linquamq  \  vincentium  concejferunt  \  as  faith  Mr. 
Cambden.  And  it  is  very  material ,  for  if  they  which  only  remained 
here  in  gentem  &  leges  vincentium  concefferunt :  Then  the  Conquerers  kept 
their  old  form  of  Government :  The  Saxons  came  not  into  the  condition 
of  the  Conquered  Britains,  butthey  into  the  old  Liberty  of  the  Saxons. 
Hereupon  grew  there  a  neceflity  of  inquiry  into  the  Government  of 
the  Nation,  before  they  came  hither  -,  that  fo  we  might  know  what  a 
one  they  eftablifhed  here ,  and  brought  the  remaining  Britains  into  \ 
and  a  Record  of  more  unqueftionable  Authority  than  Tacitus  I  could 
not  imagine :  Nor  a  more  exprefs  Teftimony  for  a  limited  form  in  the 
very  pot  eft  as  of  k  ;  of  which  fort  he  affirms  the  Government  of  all  the 
Germain  Nations  was, 

(l.)  That  they  were  a  People  of  Germany  before  they  came  in  hi- 
ther is  greatly  probable ;  for  the  Angli  which  accompanied  them  in 
that  Invafion,  were  queftionlefs  Germains,  and  reckoned  by  Tacitus 
among  that  People ;  doubtlefs  they  were  Neighbours  in  Habitation 
which  were  joyned  in  that  Voyage  and  Conqueft. 

(i.)  Suppofe  the  matter  were  not  clear  of  the  Saxons ,  yet  is  it  of 
the  Angli  which  gave  denomination  to  the  Land  and  People,  who  no 
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doubt  retained  their  Laws  and  Government  fays  Camhden  \  which  was 
limited  in  the  very  Royal  Power  faith  Tacitus.  1  endeavour  not  to  deduce 
the  very  Model  of  our  prefent  Government  from  that  Saxon  ingrefs  : 
But  all  I  aim  at,  is  to  make  it  appear  that  in  femine ,  in  the  rude  be- 
ginnings it  is  fo  ancient,  and  (hall  affirm  the  limited  Power  of  the  £»• 
gUJJ)  Kings,  and  Liberty  of  the  Subjects:  To  have  been  from  thence  con- 
tinued till  now.  The  Saxons  gave  no  Tenure  by  Conqueft  to  their  Prin- 
ces, but  kept  their  Laws,  and  came  not  under  the  Title  of  a  Conquered 
People. 

Concerning  the  Norman  Entrance,  to  prove  that  Willi  amhe\c\  this  Land 
by  Conqueft ',  fame  cite  Mr-  Camhden  that  in  Viftori*  qnafi  Tropheum,hs  dij- 
pofed  of  the  'Lands  of  the  Conquered,  cb  anged  their  Tenure,  abrogated  what  En- 
g!i[h  Laws  and  Cujhmshe  pleafed,  &c  Indeed  when  he  had  gotten  full  pof 
ieilion,  he  did  what  he  pleafed,  but  fatlum  non  prcbat  jm.    ThatofMr. 
Camhden,  that  the  Kings  of  this  Land  have  pote(iatem Supremam  &  merum 
Impenum,  is  no  morethan  that  of  the  Statute  fome  fpeak  of,  that  it  is  an 
Empire  governed  by  one  Supreani  Head,  which  we  acknowledge  ;  for  hatt 
merum  Jmperium  mull  be  underftood  in  a  moderate  fenfe,  elie  it  proves 
more  than  our  Antagonilts  profefs  to  own  ••  Though  Mr.  Cambdens 
Judgment  in  this  cafe  is  not  of  the  Authority  of  a  proof.     If  Hiftory 
..nd  Antiquity, be  required  as  Evidence  in  this  cafe,  he  who  doth  affirm 
fhch  a  Title  of  Power  in  our  Kings,  ought  to  fhew  how,  and  when  it  was 
conveyed  to  them,  becaufe  he  which  challengeth  a  Right  to  that  which 
was  once  undoubtedly  mine ,  muft  prove  his  Right,  and  he  can  have 
no  moie  than  he  can  bring  Evidence  for.     But  if  I  muft  prove  mine, 
there  are  but  two  wayes  to  prove  my  Negativey  one  is  by  Records  of  Hi- 
ftory;'"  fetting  out  the  fr -ft  Confi it m ion  of  a  State,  and  the  Terms  on 
which  the  People  refigned  up  their  Liberty  to  a  Subjection.     So  in  the 
Ancient  Roman  State,  the  Venetian^  the  late  BelgickVnion,  and  others, 
which  have  at  once,  vifibly  and  lately  been  compofed,  it  is  likely  that 
way  might  be  taken.     The  other  is  by  Demonftrative  Collections  drawn 
from,  the  irifHtution  of  the  prefent  Compofure  of  a  State.     Thus  alone 
is  it  pofliblc  to  difcern  and   prove  the  Conftitution  of  a  Government 
,  wMcn  fprfhgs  not  up  at  once,  but  by  unfeen  degrees  and  moments, 
whofe  Fundamental  Co.nftitutive  Acts  (land  U]  on  no  Record.     This  is 
the  Condition  of  molt  Governments  in  the  World  which  have  fprung 
from  fmall  rude  and  unknown  beginnings.     And  of  this  in  particular. 
For,    i.  A  Limitation  of  Royal  Power  was  brought  hither  by    the 
Saxons  and  Angli  our  Anceftors,  hath  been  proved.    This  was,  as  thbie 
titties  were,  very  rude  and  unpoliihed,   it  is  likely  fuch  as  Captains  in 
Armies  have,  who  can  do  nothing  of  moment  without  the  advice  and 
content  of  the  Council  of  War. 

z.  This 
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2.  This  Limitation  of  Power  and  Liberty  received  Tome  more  formal 
and  fetled  bounds  afterwards  by  Cuftoms  and  Laws  before  theConqueft, 
as  appears  by  the  common  Laws,  which  are  as  it  were  the  bafts  and  foun- 
dation of  this  Government,  the  Statute  Laws  being  but  after  Super- 
ftructives:  Thefe  Common  Laws  did  not  grow  up  at" once,  but  by 
degrees,  and  were  un written  Cuftoms  and  Vfages  gaining  Authority  by 
unknown  prefcription,  above  all  written  Laws  \  and  were  afterwards 
committed  to  Writing  by  Men  skilful  in  the  Laws. 

3.  At  length  and  after  the  Conqneir  it  was  perfected  to  this  P^*- 
mentary  form  -,  and  even  thisbei  g  at  rirft  but  yude  grew  to  this  cxdfh 
nefs  by  length  of  time,  and  infinite  Contentions-  This  latter  way  only 
being  left  us ;  the  Author  takes  and  no  Man  hath  caufe  to  defpife  it. 
For  when  a  thing  of  prefent  ftatc  is  made  evidert  by  rcaion  drawn 
from  palpable  Experience  of  its  prefent  Compofure,  it  is  ^madnefs  to 
deny  it  to  be  fo,  becaufe  I  cannot  teil  when  it  began  to  be  fo  :  Yea, 
when  the  queftion  is  of  prefent  State,  it  is  a  furer  way  to  find  out  the 
Truth,  than  by  Records  of  its  Original  Conftitution  :  For  ru  time  the 
frame  of  a  State  may  receive  real  variations  from  what  it  was  at  firft, 
as  the  Roman  State,  and  moft  others  have  done  \  for  the  Contracts  of 
Men  are  at  pleafure  alterable  ;  and  an  Argument  drawn  from  Monu- 
ments of  firft  Coalition,  would  then  be  fallacious.  To  the  Authors 
Firft,  Third,  Fcusth,  and  Fifth  Arguments,  proving  Limitation,^* 
3  i,  one  anfwereth,  that  they  prove  only  Limitation  in  the  exercife  of 
Power,  Why  lo  t  Neither  the  denomination  of  Liege  nor  any.  prefcription 
can  make  us  believe,  that  the  Imitations  of  Power  had  'any  other  beginning 
than  voluntary  condefcent.  As  if  a  Government  by  voluntary  conde- 
fcent  might  not  rec.i  e  a  radical  Limitation.  -  But  it  lies  on  him  to 
prove,  it  was  by  fuch  condefcent  j  if  he  can  bring  no  Record  for  it, 
it  muft  in  Juftice  be  held  Original,  and  ab  initio.  Thofe  two  deno- 
minations of  Liege  Soveraign,  and  Liege  People  do  prove  the  very  So- 
veraignty  and  Subjection  Legal  5  but  that  is  not  fo,  which  hath  only  a 
moral  Limitation,  the  Denominations  argue  the  Bond  'ttoixt  them  to  be 
legal :  And  when  Subjects  have  fuch  a  Liberty  by  Cuftom  and  Law,  that 
they  owe  no  farther  'Subjection,  then  (when  or  however  they  come  by 
it)  yet  the  very  Power  of  the  Monarch  is  limited,  unlefsany  will  put 
a  vain  Power  in  the  Prince,  to  which  no  Subjection  is  due.  Itismifpent 
time  in  confidering  only  what  this  Government  was  in  its  Original  j  as 
if  it  muft  needs  remain  ftillfuchas  it  was  at  firft  \  and  could  not_  re- 
ceive any  alterations  and  gradual  accomplishments  in  proceis  of  time. 
And  to  affirm  our  King  hath  Right  by  Conqueft,  is  to  fay  he  may  nfe 
an  Arbitrary  Power  if  he  will :  And  if  he  hath  a  right  of  Arbitrary- 
nefs  it  is  his  lenity  he  doth  not  ufe  it.  Whoever  will  have  a  Go- 
vernment 
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vernment  Abfolute,  muft  prove  it,  If  he  will  have  it  ft.  To  the 
Reafons  tor  mixture  in  Treatife,  pag.  40.  which  are  three,  there  may 
beanfwered  to  the  firftof  them,  It  is  not  neceflary  the  mixture  mould 
be  in  the  Power:  But  it  is  fufficient  if  there  be  a  concurrence  of  Per- 
fons ,  whofe  confent  is  required  to  the  Exercife  of  Power. 

This  isanfwerto  the  Conclusion,  but  nothing  to  the  Antecedent. 

(1 J  And  indeed  if  it  be  mixt  of  thefe  three,  the  Anfwer  is  againft 
common  fen  fa  that  a  mixture  of  Monarchy ,Arijlocracy  and  Democracy  mould 
be  fatisfied  by  annexion  of  Perfons  to  the  Monarch,  having  meer  con- 
fent: for  thefe  are  Names  of  Power,  of  Government ;  for  Ari(tocracy  and 
Democracy  are  Powers  not  Perfons,  as  well  as  Monarchy  ;  therefore  a 
Composition  of  thefe  three  muft  be  all  of  Powers. 

(2*5  And  indeed  this  Chimera  of  -a  mixture  in  the  exercife  of  Power ,  is 
plain  Nonfenfe:  For  a  mixture  in  the  Afts  orexercife  fuppofetha  mix- 
ture in  the  Principles  of  ABion,  that  is,  in  the  very  Powers :  A  mixt  Abb 
proceeding  from  a  Simple  Power  is  fuch  fluff  that  I  never  heard  before. 
Now  if  a  mixture  in  Arts  argues  a  mixture  in  Powers,  thefe  Powers  mull 
be  Co-ordinate  and  Supream  :  For  Subordinates  make  no  mixture :  Alfo 
Powers  concurrent  to  Supream  Ads,  fuch  as  Legiflation  is  confefl  to  be, 
cannot  be  but  Supream  Powers,  neither  can  any  Man  living  clear  from 
pure  Nonfenfe ,  fc.  i  his  Co-ordination  is  but  to  fome  AH  or  Exercife  of  the 
Supream  Power,  nit  in  the  Power  itfelf:  For  concourfe  \p  an  Ad,  implyes 
a  Power  of  concurrence,  and  concourfe  to  a  Supream  Atl,  argues  a  Supream 
Power ;  for  an  inferiour  Power  cannot  afford  a  Co-ordinate  concur- 
rence to  a  Supream  Aft.     But  here  it  may  be  faid, 

"  If  the  mixture  be  in  the  Supremacy  of  Power,  how  can  the  Kins 

"  be  the  only  Supream  and  Head.     Unlefshe  be  the  Crown  or  top  of 

1  the  Head,  for  they  alfo  muft  be  our  Head  and  our  SoveraiVns,  if 

H-  they  be  mixt  in  the  Supremacy  of  Power.    To  which  I  here  Anfwer, 

1.  That  the  Titles  of  Head  and  Supream  are  fully  la tUied  by  this! 
th3t  he  is  the  fole  Principle  and  Fountain  from  whence  the  Execution 
of  all  Law  and  Juftice  flows  to  his  People  by  inferiour  Officers  and 
Courts,  all  whofe  Authority  is  derivatively  from  him  as  its  Head. 

(2.)That  thefe  Titles  in  proper  Conftruftion  import  only  utmofiChief- 
rj,nordothey  agree  to  any  kind  of  Right  in  the  Fundamental  and  Radi- 
cal Powers  ota  Kingdom  ;  but  to  the  Principal  and  Tranfcendant  Inte- 
reft:  Another  may  have  a  Right  in  the  Supream  Power ,  yet  not  be 
Supream,  nor  Head;  bccaufe  not  having  a  Supremacy  in  that  Power  • 
So  it  is  in  the  Colledges,  the  Fellows-have  a  Fundamental  Intereft  in  the- 
Power  of  Government,  yet  that  hinders  not,  but  that  the  Title  of 
Head  and  Chief  is  given  to  him  who  is  Governour.  Alfo  in  the  Natu- 
ral Body,  from  whence  the  Metaphor  of.  Head  is  borrowed,  are  three 
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Fundamental  and  Radical  Powers  fcituate  in  the  three  principal 
parts :  yet  none  will  fay  ,  the  Heart  and  Liver  are  Heads  too,  Decade 
they  partake  of  the  Supream  Powers  of  Nature  :  Is  net  the  Legislative  Po- 
wer the  Supream  ?  Have  not  the  Honfes  an  Authoritative  Concurrence  ar.d 
influx  into  that  bufmefs. 

To  the  fecond  Argument  for  Radical  mixture,  which  is  from  the 
Legiflative  Power  bting  in  all  three  may  beanfwered,  That  phrafe  is 
fatisfied  and  explained  by  that  concurrence  and  confent  in  the  Exetcife  cf 
Supream  Power  :  To  which  I  reply,  is  a  Legiftative  Power  fati  lied  by  a 
bare  pWerlefs  confent :  I  demand,  is  that  ccnjer.tCaufil  and  Authoritative  \ 
or  meerly  Conciliary  and  Unauthoritative  ?  And  whereas  they  have  an 
enacting  Authority  by  that  received  and  let  claufe  in  the  beginning  of 
Acts  :  Be  it  enabled  by  the  King  s  mofl  Excellent  Majsfiy,  and  the  Aw.hori  y 
of  the  Lords  and  Commons  affembled.  in  Parliament.  1  ask,  whether  that 
claufe,  which  as  expreOy  as  Words  can,  afcribesaa  enacting  Authori- 
ty to  them  ,  be  fatisfied  by  fuch  a  Power  of  aflenting/  But  they  tc-li" 
us  of  a  former  Phrafe  which  ran  thus :  The  King  by  the  Advice  . 
Lonftnt  of  the  Prelates,  Earls,  and  Barons,  and  at  the  In/lance  ar.d  Zequefi 
cf  the  Comttmnahy  hath  ordained-,  &c.  S.ippofe  anciently  fome  Statutes  run 
under  that  form  ;  thzt  advfe  and  /nfiance  mutt,  be  underftoocl  of  an  Au- 
thoritative and  enabling  Advice  and  Inftance  ,  as  the  latter  forms  explain 
it :  For  it  is  equal  that  the  latter  expound  the  former,  and  not  the  con- 
trary j  for  fuch  a  Power  of  Conferring  (if  it  be  necefiary  )  is  indeed  a 
Tower  of  Enabling  \  for  though  in  tranfiem  Abls  one  may  Hand  by  and 
confent  to  the  doing,  and  yet  not  be  efficient?  yet  in  immanent  dels 
which  are  done,  per  immeriatum  Foiitionem,  by  a  meer  expreffion  of  the 
Will,  z  concurrence  in  Conferring?  and  a  concurrence  in  Doing  is  or.e  and 
the  fame  thing :  Now  Legifiation  is  an  immanent  AH,  confining  in  a 
meer  cxprejfon   of  an  Authoritative  Will. 

To  the  Third  Argument  which  is  from  the  end  of  mixture  to  moderate 
and  retrain,  &c.   may  be  Anfwered,    ■ 

"  If  the  Fundamental  Cpnftitntipn  had  intended  them  f  ch  a  Power, 
-c  it  would  not  have  left  a  Power  in  the  Monarch  to  call,  or  diflblve 
tc  them,   which  would  make  this  Power  of  theirs  altogether  ineffectual. 

This  Reafon-  («.)  Whatever  ilrength  it  hatn  had  in  it?  now  it 
hath  nore  ;  becaufe  that  Power  of  DilTolving  is  now  by  Law  fufpended, 
for  this  Parliament  \  and  after  it  is  a  r.eceffity  by  Law  imperfect  of  redu- 
cing that  Power  of  calling  Parliaments  into  Act  every  Three  Year  . 

(2  J  Neither  was  it  true  before  thefe  Arts,  that  fsch  a  Power  was 
left  in  the  Monarch  at  pleafure  toufe  or  not  \  for  it  was  bj  Ancient 
Laws  determined  how  often  they  ihould  be  Convccated. 
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(3.)  But  being  granted  that  this  Power  is  limply  and  fully  in  the 
Monarch,  yet  i  deny,  that  hence  it  follows,  that  it  would  make  that 
Power  of  the  Houfes  altogether  ineffectual  ;  becaufe  that  de  fatto,  though 
it  hath  been  in  the  Monarch  fo  long,  yet  it  never  hath  made  it  void  ; 
but  they  have  exercifed  a  limiting  Power,  as  Hiftories  relate  enough, 
yea,  and  fometimes  too  much,  over  the  Monarch,  notwithstanding  his 
Power  of  Calling  and  Diilblving  them.     Thus  in  the  Colledges,  the  Fe!> 

.  have  an  effectual,  and  more  than  moral  limiting  Power,  though  the 
Gcv.-rwnr  hath  the  Power  of  Calling  and  Dijjbhing  their  Meetings.  And 
Anciently  the  prime  Patriarch  had  the  Power  of  Calling  and  Dtffolving 
General  Counfels  ,  yet  they'  had  a  Power  of  Limiting,  yea  of  Cenfuring 
him  for  Exorbitances  for  ail  that.  TheReafon  is*  becaufe  many  things 
fail  out  of  in  a  Government,  inducing  fjch  Neceflities  on  the  Monarch, 
that  he  for  their  fijpply  willchoofeto  reduce  fuch  Power  into  Act  of 
Calling,  and  fafpend  lu  h  Power  of  diilblving,  although  he  know 
thofe  States  will  ufe  their  limiting  Power  in  reducing  fuch  Exorbitan- 
ces, and  punifhing  thofe  deareft  Inftrnments  which  have  been  ufed  in 
them.  This  the  Conflitinors  of  this  frame  preconfidering  might  put  in 
the  Monarch  this  Power,  and  yet  intend  to  the  other  States  a  Legal 
and  Effectual  power  of  reftraining  his  Exorbitances,  by  ufing  Force 
not  againft  him,  but  its  procures  and  Inftrnments.  Thus  we  fee,  there 
is  no  need  of  entring  on  that  Difpute,  whither  this  Power  of  Cal- 
ling and  Diilblving  the  Houfes  be  placed  in  the  Monarch  ;  as  all  his 
other  are ,  not  Absolutely,  but  with  limitation  of  necefTary  reducing 
it  into  Act,  on  the  lafl  Exigencies  of  the  Kingdom. 

If  the  Monarch's  Power  in  Englandbz  unlimited,  I  query, 

(1.)  Why  in  the  Oath  propofed  to  be  taken  by  all  his  Majefties 
Subjects  the  Power  of  enacting  Statutes  is  fworn  to  be  jointly 
0  .n  printed     in  the  Kings  Majefty,  Lords  and  Commons  in  Parliament. 
at  Oxen.  (2.)  Why  we  areenjoyned  to  fwear  that  we  do  believe  the 

Subjects  of  England  are  not  obliged  by  any  Act  made  either  by 
the  Kings  Majefty  folely,  or  the  Houfes  folely,  &c.  If  Power  be folely  his, 
then  an  Act  made  by  him  folely  is  obliging.  If  they  be  not  Obligatory, 
they  are  not  Authoritative,  and  fo  the  mixture  and  limitation  is  in  the 
Authority  it  felf.  Here  is  no  place  left  for  the  distinction  of  Active 
and  Pajfive  Subjection.     For, 

(ij  Will  any  think  that  the  intent  is  to  fwear  Men  to  be  bound  not 
to  do,  but  to  fuffer  ? 

(2.)  The  belief  of  a  non -Obligation  proeeeds  indifferently,  and  as  fully 
concerning  the  file  Alts  of  the  King,  as  the  Houfes. 

Ca)  I  would  know  if  the  States  do  limit  only  morally,  what  do  they, 
which  is  not  done  without  them?  A  Promife  and  Oath  do  limit  morally 
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without  them-  You  will  fay  they  may  admonifh  him,  and  deny  their 
confent,  and  fomake  his  Acts  invalid  :  you  mean  (till  morally  invalid ; 
and  fo  would  they  be  without  them. 

(4  J  Suppofe  the  Monarch  minded  to  eftablilh  a  Law,  which  he 
judges  needful,  and  the  States  being  averfe,  he  enatlsit  without  them? 
Is  it  not  a  Law?  It  hath  all  the  Legiilative  Authority  in  it.  You  will 
fay  it  is  not  duly  made. 

(1.)  I  grant  it:  But  yet  it  is  a  Law-,  fcr  it  hath  all  the  Power  of  a 
Law. 

(2.)  But  it  is  not  duly  made,  Why  the  Power  of  lafl  decifion  is  in  the 
King  a'one :  Suppoie  he  define  that  t\\t  intent  of  his  Predeceflbrs  in  gran- 
ting this  consenting  Power  to  the  Honfes  had  no  intent  to  hinder,  but 
further  them  (elves  in  eftabliftiing  good  Laws;  and  therefore  now  they 
not  concurring  by  afTent  to  this  needful  Ad,  he  ought  not  to  be  hin- 
dred,  but  may  lawfully  do  it  without  them.  He  is  the  I  aft  Judge  in  this 
cafe;  and  it  muft  be  held  ever  lawfully  enabled.  So  that  in  the  refult 
here  is  left  to  thefe  States  by  thefe  grounds  neither  Civil  nor  Moral  Li- 
mitation,  but  at  pleafure. 

(5.)  If  Limitation  in  our  Government  exempts  Subjects  from  a  ne- 
ceflity of  Atlive  Subjection  \  but  not  from  Pajfive  :  How  is  it  that  cur 
Laws  do  not  only  determine  what  the  Monarch  (hall  Command,  but  alio 
what  he  (hall  inflict :  What  (hall  be  accounted  Rebellion,  what  Felo- 
ny, &c  And  whatnot;  alfo  what  he  (hall  inflict  for  this  and  that 
Crime,  and  what  nor/?  Sith  the  Law  limiting  what  he  (hall  Command, 
do  limit  our  neceifity  of  Atlive  Subjection  ■,  it  will  follow,  that  the 
Laws  limiting  what  he  (hall  inflict,  do  limit  our  neceflity  of  Pajfive  Sub- 
jection. Here  is  no  evafion  by  faying  the  Laws  do  limit  him  morally 
what  he  (hall  inflict,  and  if  he  inflict  beyond  Law,  he  fins  in  it  j  but 
we  muft  fufFer  :  For  our  Antagonifts  acknowledge  that  the  Laws  defi- 
ning what  he  (hall  command  do  fo  limit  our  Active  Subjection,  that  we 
have  afimple  exemption  from  any  neceflity  of  doing  \  and  therefore  alfo 
the  Laws  defining  what  he  (hall  inflifl,  doth  fo  limit  our  paflive  Subje- 
ction, that  we  hzvezfimple  exemption  from  any  neceflity  of  (offering, 
beyond  thofe  limitations  •,  for  alfo,  if  they  did  not  free  us  from  Paflive 
Subjection,  it  were  unlawful  not  only  to  refift,  but  alio  to  avoid  fufrer- 
ing  even  by  flight. 

(6.)  WThen  the  Liberties  of  Magna  Charta  ,  and  others  Grants  have 
been  gotten  and  preferved,  and  recovered  at  the  rate  of  fo  much  Trou- 
ble, Suit,  Expence  and  Blood,  whither  by  all  that  ado  was  intended 
only  a  Moral  Liberty,  definement  in  the  Monarch,  and  not  alio  of  the 
Power  it  felf  -,  only  that  he  might  not  lawfully  exorbitate  from  efta- 
bliihed  Laws,  and  not  alfo  that  he  might  have  no  Authority  or  Power 
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to  exorbitste  at  all  ?  Sure  this  was  their  aim,  for  the  former  he  could 
not  do  before. 

(7.)  The  Law  granting  a  Writ  of  Rebellion  againft  him  who  refufeth 
to  obey  the : Sentence  c(  the  judge,  though  he  have  an  exprefs  Aft  of 
the  King  s  Will  to  warrant  him  :  Doth  it  not  fuppofe  thofe  exceeding 
and  extrajudicial  Afts  cf  the  Kings  Will  to  be  unauthoritative,  and  una- 
ble to  pnviiedge  a  Man  from  reliftance  ?  It  is  very  remarkable,  that  the 
late  King  Charles  m  all  his  Declarations  which  I  have  feen,  doth  not 
once  touch  upon  this  way,/c.  a  Challenge  of  fuch  a  Latitude  of  Authori- 
ty as  can  preferve  deftrudtive  Inftruments  from  force}  but  condemns 
the  now  Refiitance  by  folemn  Pretefiatums  of  Innocency,  and  intentions 
ot  governing  by  the  known  Laws. 


CHAP.     HI. 
Of  Rcfjlmce  in  Relation  to  fever al  fads  of  Monarchy. 

TWO  things  our  Opponents  propofe,  in  relation  to  feveral  kinds 
of  Monarchy,  unto  us  t 

(i.)   Toconfider  how  we  (late  the  point  of  Reft  (lance  in  the  hinds  of 
Government. 

■  I  refer  not  this  cafe  to  theConfciencesof  Men  as  to  unauthoritative 
•/*<&*,  but  a  moral  principle  of  decerning  Right:  and  who  can  deny  unto 
Man  inch  a  Liberty  to  conceive  of  Right  according  to  the  Light  he  hath 
from  the  Fundamentals  of  a  State  ? 

Let  the  Judicious  read  what  is  faid  hereabout  in  Treat ife  Cap.  6.  Sect  2 
and  tell  me  how  the  Queftion  can  be  otherwife  determined,,  unlefs  you 
overthrow  Monarchy  ,  by  giving  a  final  Judgment  to  the  States  ;  or 
all  Liberty,  ii  you  give  it  to  the  Monarch,  and  fuppofing  the  «**/«*- 
vcrfion  be  ^evident  to  Mens  Confciences,  can  we  deny  them  a  Natural 
Power -ot  judging  according  to  that  Evidence  j  or  Liberty  ofaffiftina 
the  Wronged  ?  to 

Appeal  mifi  be  to  the  Commftnity (in  my  Treatife  I  fay)  as  if  there  were  no 
Government.     To  which  may  be  replyed,    "  This  Appeal  isdifadvanta- 

gious  to  the  Monarch  ;  for  they  will  be  more  ready  to  believe  their 
*  Kepreientative  :  This  would  in  the  confequence  be  dangerous  ,  the 
high  way  to  Confuiion. 

Anfve.  1.  I  fay,  not  /imply  that  People  are  at  liberty,  as  if  there 
were  no  Government  j  but  in  this  particular  Qte/Hon ,  bound  Hill  as 
before,  in  all  befides. 

Anfw.  2.  By 
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Anfw.  2.  By  Community  is  not  to  be  imderftood  the  Co;;;w;«j only,  but 
Germs  httmanum  efpecially  of  that  Kingdom. 

Anfw.  3.  The  Reafon  of  Mankind  will  not  be  partial  towards  their 
Repefentatives,  for  in  fo  great  a  queftion  Wife  Men  cannot  be  blinded: 
Honeft  Men  will  go  according  to  their  Conscience,  and  Reajonable  Men 
according  to  Evidence,  and  will  fee  it  concerns  thera  as  well  to  avoid 
Anarchy  by  aiding  a  wronged  Monarch,  as  Tyranny,  by  aiding  an  Op- 
preft  St.ite. 

But  lith  I  find  many  bitter  Enveighers  againft  an  Axyeal  to  the  Confci* 
ence  of  Mankind,  in  this  laft  cafe  (0  uncapable  of  an  Authoritative  De- 
ri lion  : 

(1.)  Let  them  confider  on  what  Foundation  God  hath  built  Monar- 
chy and  all  other  Powers,  but  on  the  Conic iences of  Men,  Rom.  13. 

(2.)  Let  them  weigh  whither,  when  they  fay  all  they  can  fay,  fuch 
an  Appeal  be  avoidable  :  For, 

1 .  [(  a  Controveriie  arife  between  the  King  and  a  particular  Perfon  or 
Place,  the  King  fhall  judge  it  in  his  Courts  by  his  Judges,  and  the  Sen- 
tence (hall  be  executed  by  the  Force  and  Arms  of  his  other  Subjects 

2.  If  it  be  between  Him  end  the  Rcprefcntatrocs  of  his  whole  Kingdom, 
and  Supream  Court  of  Judicature  in  which  the  Acts  and  Perfons  of  all 
other  Courts  and  Judges  are  to  be  judgtd.     The  King  cannot  judge 
this  in  his  other  Ccurtsand  by  his  Judges -,  nor  yet  by  himfelf;  for  a 
Kingo1 it  ot  his  Courts  cannot  judge  in  a  Legal  Goyernment,  efpecially 
the  Acts  of  his  £upream  Court.     But  be  it  fo  :  Suppofe  an  Agreement 
i  1  this,  that  the  Kii  g  by  himfelf  is  the  ultime  Judge  of  Controversies  : 
Yet  it  is  very  like  thefe  States  with  wjipm  the  contention  is,  will  not 
yield  him  fo,  to  judge  a  gab  ft  them,    in  his  own  caufe.     But  fuppofe 
they  do  not  fubmit  to  i  is  Determination  :   He  will  fay  then  they  (in, 
and   rebel  agaiftft  him.     Well,  let  it  be  granted,  yet  fubmit  they  do 
not:  1  demand  in  thiscafe,  whatCourfe  theKing  hath  to  make  effe- 
ctual his  Sentence  ?  It  mnftbe  by  forceof  Arms,  by  the  Sword  :  But  of 
whom?  Either  the  Peoples  whole  Reprefentatives  they  are,  or  other 
Mens :  But  what  mail  bind  them  to  afford  their  Force  to  make  good  his 
Sentence?  it  muft  be  their  Confcience  of  his  Right  ;  Thus  when  all  is 
done  and  faid,  to  ihzConftiences  of  Men  muft  his  Appeal  be ;  and  to  them 
muft  he  make  evident  his  Right,  in  this  E^tream  Contention.     Yea 
Doctor  Fern  in  a  Controveriie  of  the  like  Nature,  is  compelled  to 
acknowledge  as  much  :  For  the  Pleaders  put  the  cafe,  if  a  King  be  di- 
ffracted, I  may  add,  If  his  Title  be  dubious,  &c.  The  Doctors  Anfwer 
is,  If  it  be  clear  that  a  King  is  fo,  &c    But  who  Pnall  determine  this  if? 
Muft  not  felf-Evidence  in  the  Confciences  of  Mei  ?  This  is  all  the  Ju- 
dicial Power  the  Doctor  can  refer  us  to  in  thefe  cafe  * 
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Laftly,  Would  you  know  what  Power  there  is  in  a  Community  to  make 
refinance,  Tome  will  fay  a  Parliamentary  and  LegaltfOt  Military  and  Forci- 
ble, thus  they  fpeak  of  thefe  as  Coniradiftinct,  when  they  are  Subordi- 
nate, Forcible  being  fubfervient  to  Legal  to  make  it  valid  and  effectual, 
which  elfe  were  merely  moral  and  ineffectual.  But  that  is  very  fbrange 
which  fome  affirm,  namely,  That  if  they  ufe  a  Legal  refraining  Power, 
the  Monarch  cannot  alter  the  Ejtabliflied  Frame.  Sure,  by  cannot  they  under- 
ftand  falicioufly,  a  moral  cannot,  that  is;  not  without  Sin  ;  which  is  a 
poor  fmall  cannot  now-a-days :  If  they  mean  indeed  cannot,  that  is,  is 
riot  able,  it  is  againft  Reafon  by  their  grounds  -,  for  what  is  not  he 
able  to  do,  whofe  loweft,  moft  defperate  Inftrumentof  Pleafure  is  un- 
refutable, let  them  remember  where  it  is  faid,  A  Forcible  Consent  cannot  be 
wanting  to  a  Ccnqnerrer  •,  and  a  Conquerours  Power  is  no  more  than  unre- 
ntable i  nay  1  am  fenflefs  on  their  grounds ,  if  he  cannot  lawfully  : 
For  fuppofe  he  bepleafed  to  make  it  a  queftion,  Whither  he  were  not 
better  govern  by  the  Civil  Law,  as  more  conducent  to  God's  Glory, 
and  the  end  of  Government?  He  is  by  Law  the  laft  Judge  of  this  que- 
ftion, if  he  determine  it  belt  ;  then  we  may  lawfully  do  it. 

Seft.  2.  They  propofe  unto  us  to  prove  >  That  limitation  and  mixture 
in  Monacrhy  do  not  imply  a  forcible  conftraining  Power  in  Subjetls,  for  the 
preventing  of  Diffolution,  but  only  a  legal, 

AnfwT  They  fail  in  the  very'  propofal  of  their  Aflertion  in  three 
points ! 

(i.)  They  propofe  it  of  Limitation  in  general ;  whereas  I  grant  it 
of  that  which  is  only  in  Exercife  ;  affirming  it  only  of  that  which  is  of 
the  Power  it  felf- 

(2.)  They  fay  forcible  conflraining  Power  in  Subjects,  when  they  fhould 
have  Specified  againft:  Subversive  Jnflruments,  for  I  grant  it  of  the  Mo- 
narch himfelf. 

(3.)  They  oppofe  Forcible  to  Legal,  when  it  iliould  be  oppofedonly 
to  meer  Moral,  not  to  Legal  as  before. 
Their  Arguments  are, 

1 .  Such  a  Power  mufi  be  in  them  by  refervation  ,  and  then  it  mufl  be  ex- 
preftin  the  Conftitutton  of  the  Government  and  Covenant,  or  elfe  by  implication. 

Anfw.  1.  There  is  a  Refervation  of  Liberty,  or  Power  of  not  being 
fubject  neither  Actively  nor  Paffively  to  the  exceeding  Acts  of  the  Mo- 
narchs  Will  :  This  is  by  Implication^  for  what  they  did  not  refign  up, 
they  did  referve. 

(2.)  A  Power  of  Authoritative  judging  and  refilling  the  Monarch 
thus  exceeding :  This  neither  exprefly  nor  implicitely  is  referved  ;  not 

becaufe 
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becaufe  it  is  unlawful ,  but  contradictory  to  the  very  Initiation  of  a 
Monarchy,  and  fo,  under  that  intention,  Impoffible. 

(3.)  A  Power  of  forcible  refinance  of  fubverfive  Inftruments :  This  by 
the  Authority  of  the  Law,  is,  not  referved,  but  exprefly  com  fitted, 
not  only  ,  to  the  Houfes  of  Parliament,  but  all  inicnour  Courts  * 
for  the  Law  ,  whofe  Execution  the  King  committed!  to  them,  com- 
mands them  not  only  to  refill,  but  punifh  its  Violators,  much  more  its 
Subvertors,  without  exception  of  Perfons  or  refpect  of  their  Number* 
or  Crowd  and  Reafon  why  they  do  it,  whether  with  or  againft  the 
King's  private  and  abfolute  Will  or  Warrant,  fuppofingfuch  Men  to 
be  without  Warrant :  And  this  Power  of  judging  all  Violaters  and  Sub- 
verted of  Laws  being  committed  to  them,  includes  a  Power  of  imply- 
ing the  force  of  Arms  of  the  County  or  Kingdom  •,  if  need  be  to  make 
good  the  Sentence  of  the  Law  againft  them:  This  Power  being  a  ne- 
ceffary  attendant  to  the  former.  And  they  who  have  the  Power  of  judg- 
ing by  Commiflion,  have  the  Power  of  Force  by  implication.  Againft 
this  referve  by  implication  they  argue, 

1.  Limitation  cannot  infer  it*  &o 

Anfw.  Limitation  in  Exercife  only  doth  not,  but  in  the  Power  it  felt 
doth  infer  it  •,  as  the  Treatife  fheweth. 

2 .  The  inconveniences  of  Exorbitances  cannot  infer  ti.  Anfw.  They  do  not 
infer  it  of  themfelves,  for  they  are  the  fame  in  Abfolute  Rule:  But 
fuppoflng  a  People  minding  their  frame  effectually  to  prevent  thofe  in- 
conveniencies,  that  doth  infer  it. 

3.  Tbeconfent  and  intention  of  the  People,  choofing  a  Monarch  cannot  in- 
fer it*  becaufe  it  is  not  the  meafure  of  the  Power  it  felf. 

Anfw.  The  Treatife  herein  before  proves  it- 

4.  The  intention  of  the  People  in  procuring  Limitation  of  Power  cannot  m- 

Anfw.  If  the  Peoples  intention  in  it,  be  a  greater  fecurity  from  Op- 
preffion  than  in  an  Abfolute  Government  they  can  have,  or  a  meer  Moral 
Limitation  can  give-them,  then  it  doth  infer  it. 

5.  //  the  AchiteBs  did  intend  fuch  a  forcible  Power  to  thefe  States*  they 
would  not   have  left  it  in  his  Power  to  diffolve  them, 

Anfwerd  fully  before. 
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CHAP.    IV. 
Of  places  of  Scripture  out  of  the  Old  Teft,mM. 

A  Lthough  enough  hath   been  already  faid,   yet  becaufe  Doftor 

£hd7JZncl  ZT^  1  OMwere  °f  fL,ch  ^"»tion  a 
AmVer;  Ke"1JanCe'     And  tlle  Pr°P>"**  never  called  it.    I  will  here 

hSjjrjS  d°thJeXf 'hdl  k>  aS  faras  in  an  Mime  Momrcby  kmav 
be  excluded  ;  and  therefore  there  is  no  need  of  anfwerinj hi  k?ol 
ments.  But  yet  let  us  confider  them  fith  he  is  fo  1  rgt  in  the  T 
To  (heivus  the  wfiitm.cn  of  that  Kingdom  he  brings    isj  %     m 

tfimnf from  refine  and  force,  if  St  AtZ*  '  )fi  **'  * 

of  that  particular  K^o^in^ng  Z&E5Z2&5*  <fe 
have  the  fame  Inflation.     Alfo  that  which  he  concludes  is  b  t  a  &c\\ 
my for  the  Perfon  of  the  Prince  from  force  if  he  do  men uni  ft  fc£ " 

m^h«Sant  h'm  n0t  °Bly  '"  that'  but  ali  Monarchiereve^he 

JeridLlX*»^ 

^^?^^ft^,aKarenMto^tra^«^^ 

it  is,  ought  not  to  be  rendrcd  jfbStS?  „ot  1 2    bt    '  "■  bQ'e 

}&jT;T,^e  anrweib,e  to  this' ' '">  -  ^Asg 

rWir,  L,    D"vA"ls-rm"& '    n"  »**''<'  *'*<"'   ««"«•:    It  were  be 
ridiculous  to  render  it  this  would  be  his^Ar  or  Pnv.u/J  '  ^ 

2-   inatiendnng  of  it,   cannot  be  juftified  by  anv  other  TVvi-^f 
i7«as  is  an  .**/«£* imjwj, 0r  fecunty  from  Refinance  :  But  only 
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from  private  men;  not  of  the  States  of  a  Kingdom,  in  their  public's  Meet- 
ings :  for  he  exprefly  teacheth  the  fame  truth,    Inftitnt.  lib.  4.  t  a*,  20.    an  i 
in  the  3 1  Numb,  which  here  and  in  the  Treatife  is  aflerred.     Hear  him 
fpeaking  his  judgment,  De  privatis  hominibm  femper  honor  :    NarA    (<■  Hi 
nunc  [unt  popular es  magifratiu  ad  rmderandam  Regum  libidwem  confrftuit 
(quales  olim  erant,  qui  Lacedxmoniis  regibus  oppofiti  crant,  Ephori  ;  am  Bom  ■:- 
nis  Confulibus,  Tribuni  plebis ;  ant  Athenitnfium  Senatui,  Demarchi  5  &  qua 
etiam  forte  potefiate  (ut  nunc  res  haberif)  funguntur  in  fingulis  regms  tres  or- 
dinesy  cum  primarios  convent  us  peragunt)  adeo  illos  fenocienti  Regum  litem  It 
pro  officio  intercedere  non  veto,  ut  fi  Regibus  impot enter  graffar.tibm,    &  hum;  it 
plebecuU  infultantibm  conniveanty   eorum  diffunulationem  nefaria  perfidia  non 
carere  affirmem  \  quia  populi  libertatem  cui  fe,  Dei  ordinatione,    'furores  pof- 
tos  norunt,  fraudulenter  produnt.     He  is  clear,  that  the  Eftates  in  Parlia- 
ment, not  only  may,  but  are  Gods  Ordinance  for  it,  and  are  bound  to  refill:, 
and  not  fuffer  the  dellruclion  of  Liberties,  by  exorbitating  Princes. 

Sell:.  2.  Obje<ft  But  fome  fay  they  cannot  fee  how  the  Monarchies  men- 
tioned in  Scripture ,  who  were  not  to  be  re  fifed,  can  be  Abfolute  according  to 
our  defcription  of  Abfolutenefs  :  Why  not  ?  In  Abfolute  Monarchy  there* are 
no  limits  but  the  Monarch s  own  Will,  but  thefe  had  a  fixed  Judicial  Law. 

Anfw.  That  Judicial  Law'  was  no  limits  of  their  Powei ,  but  of  the  exer- 
cifeonly;  for  the  non-obfervance  of  it  by  the  King  did  not  amount  to  an 
untying  of  the  Bond  of  Subjection  in  the  People,  the  Judicial  Laws  being 
from  God,  not  from  any  Contract  of  the  People,  were  in  the  fame  nature 
to  that  People,  arid  for  the  time,  with  the  Moral  Laws  ;  and  in  the  fame 
manner  did  limit  their  Kings,  and  no  otherwife.  But  for  the  Abfolute nefs 
of  that  Monarchy,  here  Lyra  in  1  Sam.  8.  Confiitutio  Regis  juxta  potefaicm 
fibi  conceffatn  efi  duplex.  1 .  Plena  &  icgibus  abfoluta,  prout  legiftx  de  lmpe- 
ratore  dicere  folent.  2.  Cum  potefiate  Imitata.  Now  fayeshe,  the  people 
finned,  not  fimply  in  asking  a  King  ;  but  in  asking  a  King  of 'the  firft  fort, 
to  judge  them  as  the  Nations,  that  is,  Abfolutely.  Heisexpreis,  1.  That 
limitation  of  power  makes  a  limited  Monarch.  2 .  That  Ifrael  defiring  luch 
a  Government  as  the  adjacent  Nations,  defired  an  abfolute  Monarch.  And 
indeed  as  the  defmement  of  the  Moral  Law  doth  not  dilparage  the  Abib- 
lutenefs  of  the  Monarch,  becaufe  it  is  from  God,  not  the  peoples  ;  lb  did 
not  their  Judicial  for  the  fame  Reafon. 

'  From  thelawfulnefs  of  refiflanceof  unreafonable  Atls  of  Will  in  an  Abfo- 
lute Monarchy,  where  Reafon  is  the  Princes  Law  ;  I  may  a  fortiori  con- 
clude the  lawfulnefs  of  refitting  of  Inftruments  of  illegal  Atls  in  a  limited 
Monarchy,  where  the  Law  of  the  Landis  the  Princes  Law  and  Bounds. 


N  CHAR 
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Cor,  awing  Refiftance  forbidden,  Rom.   13.    >And  the  Reafons  for 
and  against  Refiftance  considered. 

Sett.  i.'O  UT  our  Opponents  principal  ftrength  againft  Refinance,  is 
J3  Rom.  13.  from  whence  nothing  can  be  collected  againft  any 
Refiftance,  but  that  which  is  of  the  Powers  of  the  Ordinance  5  but  that  which 
I  defend  is  of  neither  of  them.  Now  iuppofing  the  truth  which  I  have  made 
good,  that  in  a  limited  State  the  limitation  is  of  the  Power  it  felf,  and  not 
only  of  the  Exercife  ;  it  follows  evidently  that  in  fuch  a  State  Refiftance 
of  deftrudtive  Inftruments,  is  neither  of  Power  nor  Gods  Ordinance. 

Neither  they  then,  nor  we  now  ;  not  that  EnflaveA  Senate,  nor  our  Free 
Parliaments  5  no  Caufe,  no  Priviledge  can  juftifie  Refifiance  of  the  Powers 
of  the  Ordinance  of  God.  Yea,  I  afcribe  more  to  Gods  Ordinance  of  Pow- 
er, than  Dr.  Feme,  &c.  He  fays  that  in  a  limited  State  we  owe  only  Paf- 
five  Subjection  to  exceeding  Commands  of  a  Prince,  by  promife  limiting 
himfelf  in  the  ufe  of  his  power ;  I  fay,  though  he  fin  in  exceeding  fuch  pro- 
mife 5  yet  we  owe  him  alio  Active  Obedience  in'  fuch  Commands  which 
Gods  Law  forbids  us  not  to  be  atlive  in.  He  makes  no  diftmclion  of  States, 
but  expounds  the  Text  in  queftion,  fpeaking  of  Gods  Ordinance  in  gene- 
ral in  all  Rulers. 

In  limited  Monarchies,  where  the  Prince  hath  no  Authority  beyond  the 
Law:  There  an  Adl  beyond  the  Law  is  unauthoritative  and  meerly  pri- 
vate ;  fo  that  it  is  no  abufing  of ^Authority,  but  an  exceeding  of  Authority  : 
Authority  abufed  to  undue  acting  of  matters  within  its  compafs,  Mr.  Bur- 
roughs fpeaks  6f,  and  that  muft  not  be  refifted.  But  the  Princes  Will  adt- 
ing againft  his  Law,  that  is,  matter  without  the  compafs  of  Authority,  is 
not  Gods  Ordinance,  fays  Dr.  Bilfon,  and  fo  may  be  refifted  in  its  Inftru- 
ments. 

Object.  But  it  isfaid,  (1.)  In  that  Government  under  which  the  Apofiles 
lived,  men  might  not  re/ifi,  though  the  Powers  commanded  contrary  to  Law, 
as  oft  they  did :  Not  under  the  Arrian  Emperours,  though  Religion  was  then  a 
part  of  the  Law. 

Anf.  1 .  Dr.  Abbot  Bifhop  of  Sarum  was  of  another  Judgment  ;  De* 
tnonfirat  Antichri.  cap.  7.  In  that  Government  he  doth  diftinguilh  the  Chri- 
ftians  carriage  according  to  the  diftindtion  of  times.  At  firft  before  Reli- 
gion was  eftablifhed  by  Law,  cadebantur  non  cadebant,  but  after  Conftan- 
tines  time  when  it  was  eftablifhed  by  Law,  c&debant,  non  cadebantur.  2.  We 
may  grant  it  in  that  Government,  becaufe  it  was  abfolute,   and  the  Laws 

'  were 
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were  to  the  Prince  but  worW  limitations  of  exercife :  And  acts  of  the  Princes 
Will,  exceeding  fuch  limitation,  are  Poteftatize,  and  muft  not  be  refilled  : 
But  it  will  not  follow  that  therefore  they  are  fo,  in  Governments  where  the 
Laws  are  limitations  of  the  power  it  felf,  and  exceeding  acts  are  not  Fotefta- 
tive  :  Sure  in  thole  times,  as  patient  as  the  Chriftians  were  under  their  Per- 
fecutors,  if  their  Religion  and perlbns  had  been  affaulted  without  Auifcori- 
ty,  they  would  have  made  Refiftance ;  and  this  is  all  we  affirm. 
Some  alfo  there  are  who  quere  and  fay  \ 

(1.)  How  can  the  putting  down  of  Epfcopal  Government  be  now 
edy  which  ftands  by  Law  ?  '  « 

Anfw.  It  cannot,unlels  there  be  a  confluence  of  the  confent  of  all  three  ;  nor 
do  I  believe  it  is  intended  without  the  Kings  confent}  unleis  their  conftant  Do- 
ctrine and  Practice  to  overthrow  the  Liberties  and  Government  of  this  King- 
dom into  Arbitrarinefs,  do  prove  them  in  all  their  fort  fubverfive  and  incon- 
fiitent  with  itsfafe  being;  let  them  therefore  look  how  they  continue  to  main- 
tain fuch  deftruttive  DoEhrines ,  for  they  will  fooner  remove  themielvcs 
out  of  this  Church,  than  the  Subjects  out  of  their  antient  and  juft  Liberties. 

(2.)  They  fay,  The  Apoftle  in  his  reafon  again]}  Refiftance  hath  no  reffeZb 
to  the  abfolute  or  limited  condition  of  thofe  Roman  Emferours  ;  nor  do  1  lay, 
he  hath  \  the  reafon  they  urge  is  the  Ordinance  of  God,  which  is  true  with- 
out diftinclion  of  the  whole  latitude  of  power. 

($.)  They  lay,  A  limited  condition  doth  no  more  infer  a  larcfulnefs  of  re- 
finance for  exorbit amies  then  an  abfolute  :  I  fay  not,  that  it  doth,  no  con- 
dition can  infer  a  lawfulnefs  of  refiftance  oT*  the  power,  though  abuled  ; 
but  here  is  the  priviledge  of  a  people  under  a  limited* Monarchy  his  exceed- 
ing acts  are  not  abufes  of  power  ;  but  fimply  non  poteftative  ;  and  therefore 
their  Agents  may  be  refilled,  without  refilling  the  power ,  which  is.non 
fo  in  an  abfolute  Rule ,  if  there  were  no  priviledge,  why  did  men  trouble 
themfelves  in  conftituting  limitations,  and  mixtures  in  a  State  :  In  a  word, 
unlefs  you  can  prove  power  in  all  limited  States,  to  be  ill  limited  ,  and  all 
the  Acts  of  Will  in  the  Supream  to  flow  from  Gods  Ordinance,  you  labour 
in  vain  from  that  Text,  or  any  elfe,  to  conclude  againft  Refiftance  of  fub- 
verfive Inftruments  in  a  mixed  Government, 
6      Let  us  here  do  two  things. 

(i.J  Confider  Reaibus  againft  Refiftance. 

(2.)  Confider  Anfwers  to  thofe  brought  for  it ,  but  for  more  evi- 
dent proceeding  about  both,  we  muft  diftinctly  call  to  mind  the  Queftion 
of  what  it  is.  1.  It  is  of  Refiftance  in  this  State  ,  that  is,  a  State  which 
I  have  proved  to  be  limited  and  mixed  in  the  very  Power  itfelf.  2.  It 
is  only  of  Refiftance  of  deftruttive  Inftruments  ;  therefore  if  the  Reafons  do 
not  reach  to  fuch  a  Refiftance,  they  are  not  to  the  purpofe.  The  Reafons 
againft  Refiftances  are  j 

N  2  1.  From 


•  j  —  i-arc   in. 

i  From  the  Wifdom  of God pm ting  his  people  under  Kings,  without  power 
of  Kejijtance.  °  r 

Anfw.  i  It  was  their  defire  to"  be  under  an  abfolute  Government,  as 
their  neighbour  Countreys  were  j  and  they  offended  God  in  it,  as  Lyra  ob- 
lerves :  therefore  he  giving  them  iuch  a  King  as  they  defired,  did  not  in  his 
Witfom  intend  a  btn^gtorm  for  all  people  :  I  think  none  will  affirm  he 
did.  (2)  I:  he  mean  Refinance  of  their  Prince,  his  Authority  and  Per  Con, 
I  grant  "they  were  fo  put  under;  and  fo  are  we,  and  all  that  are  put  under 
Monarch*,  but  if  you  mean  the  Ads  of  the  Princes  Will  which  were  not 
Authoritative ;  I  do  degy  it;and  the  inftances  in  this  Treadle  alled«ed  Prove 
they  v,  ere  not,  and  that  is  all  I  affirm  in  other  Monarchies. 


2.  The  Wordot  God  gives  no  direction  for  it, the  Prophets  call  not  on  the  El- 
ders j  or  it  :   the  New  lefiarnem  commends  patience  in frfering  for  welldoing 

i    An^'  \  ]"Fm}™T™  m^v^4>™g*  from  Scripture  are  not  prov- 
1Dg;-  Y'l       !  Word  gives  proving   and   imitable    examples   for   it 
and  indeed  the  Scripture  doth i every ;  way  juftifie  refiftance  of  Cut-Throats 
and  private  deftrudive  Affaulters  of  Laws  and  Liberties,  who  have  noTu! 
thonty  derived  to  them ;  and  I  defend  no  other. 

3.  The  Apofile forbids  refinance  of  the  Powers,  not  from  any  compaB  of  the 
m%  ^£°™the0rdI™lcf  of  God.  It  is  true,  for  no  compact  of  people 
could  eftabhfh  an  unrentable  power  without  the  Ordinance  of  God     lie 
knowledge  the  A  poftles  ground  for  it,and  therefore  allow  no  refiftance  where 
there  is  6  ods  Ordwance  to  fecure  them,  not  for  any  abufe 

4.  To  be  Supream  and  next  uTGodimplyes  n  fecurityfrom  Refifiarce.    \  grant 

t:  vS     h-  a  P°™S*S  hfTuy  f?ur? d  :  l  Condemn  aWrifing  up  afainft 
the  King,  butinftruments  of  fubverfion  have  nothing  of  the  King  in  thZ 
not  his  Perfon  nor  Authority  is  rifen  up  againft,  in  them.     Neither  do  I  give 
to  the  Houfis,  the  power  of  the  Lacedemonian  Ephori.     Thev  had  an  Amhn 
nty  over  the  very  perfon  of  the  King:  which  t/e  Houfesc  JmTot      1  c^" 
them  no  more  then  Calvin  doth  to  the  Three  Eftates  in  their  General  Meet 
Uigs.     Could  any  prove  that  a  limited  Prince  could  commit  Power  to  do  Ads 
without  the  bounds  of  his '.Power,  the  qucftion  were  anfwered.     Some  make 
no  difference  between  Ads  exceeding  bounds  of  power :  and  ads  of  JhlrZ 
rower.     He  that  bears  the  Sword,  thafis, .  hath  t£f^^^£ 
tmjfionto  under-Mmfiers  for  Jufikt-  and  to  other  Officers for\l  Milk  a- 
t  before  the  Refiftance  of  theft  though  abufing  their  power  be  a  Re f Banc   of 
the  Power- fonts  alfo  of  thefe.     Anfw.  Igratt  all/for  it  proceeds  oX  of 
Um^evs  abufing  pwer  committed  to  them,  not  ofexceffesofpower lj\\ 
retort  it,  like  as  if  when  the  Supream  gives  Commiffion  of  Jufiice  to  a  Jul 
and  he  exceeding  unto  ads  without  the  Compafs  of  his  Commiffion  is  Tut 

SS^k  andmay  be  M :  *  if  *^S?S 

5.  Sub- 


<  Subjection  is  due  to  a  Prince,  and  the  contrary  forbidden  without  dlftin- 
tlwn  of  a  rood  and  bad  Prince.  I  grant  it,  and  give  the  reafon, becaufe  they 
are  Gods  Ordinance,  but  the  queftion  is  of  inftruments  of  exceeding  Afts,  in 
w  hich  they  are  not  Gods  Ordinance. 

6.  Good  reafon  that  he  which  hath  the  Supream  Trufi,  jhould  have  the 
areateft  fecurity.  Anfwer.  It  is  fo  5,  audio  we  grant  him,  for  he  hateful! 
iecurity  from  all  violence  for  both  Perfon  and  Authority,  whatever  exorbi- 
tancy he  breaks  out  unto.  The  people  have  not  fo,  every  iubjedt  being  un- 
der the  penalty  of  the  Law  for  its  tranfgreffions.  But  he  is  not  arguing 
for  fecurity  of  Soverawns  ;  but  Subjects,  if  they  may  be  lo  call'd,  which  en- 
deavour to  iiibvert  Laws  and  Governments.  But  may  we  not  alio  lay,  as 
it  is  good  reaibn  the  Supream  mould  have  the  greateft  fecurity  ;  fo  the  people 
alio  fhould  have  fome  iecurity ;  and  not  to  be  expofed  like  brute  Beafts  to 
the  lavage  lufts  of  every  inftrument  of  cruelty  :  having  only  this  to  comfort 
them,  that  they  fin  in  fo  doing  ?  And  fo  they  do,  which  with  cruelty  deftroy 

even  the  brute  Creatures.  /•/•/•• 

7.  From  the  end  and  benefits  of  'Government ,  for  the  enjoying  of  which,  it  is 
apod reafon  wefiould  bear  with  the  exorbitancks. 

Still  he  ipeaks£oodm?/o/7}  but  nothing  to  the  purpofe,  for  we  difpute 
not  of  exorbitances  of  them  who'  have  the  power •  but  of  them  who  have  ro 
power  for  what  they  do.  In  exorbitances  of  leiTer  nature,  thejr,  will  may 
lecure  inftruments,  but  it  is  againft  reafon  that  the  benefits  we  have  by  their 
Government  fhould  caufe  to  bear  with  them  who  would  deftroy  their  Laws 
and  Government,  for  cf  fuch  is  the  Queftion. 

8.  Power  of  Re fiftance  in  Subjects  would  be  a  remedy  worfe  than  the  diftafe, 
and  more  fubver five  ofafiate^  than  if  it  were  left  without  it.  Why  would  it. 
be  fo  ?  It  would  be  a  continual  Seminary  ofjealoufies  betwixt  Prince  and  People^ 
and  confufon  throuo-h  the  continuance  of  the  mifchiefs  of  War.  Concerning 
this  Argument  fee  Part.  2.  Chap.  5.  Sett.  4-  Treat.  Where  it  is  fully 
iatisfied,  fi.)  Who  will  believe  the  power  of  refitting  deftrud;ve  Inftru- 
ments fhould  be  more  deftrudtive,  than  to  let  them  alone  without  refiftance  ? 
(2."l  Suppoieby  abufe  of  this  power  thofe.  evils  fhould  happen  (for  it  fo  fails 
outtothebeftPhyfick,  where  the  Nocumentous  humours  are,  prevailing) 
yet  this  is  but  by  accident  -,  fuch  power  per  fe  and  of  its  own  nature  tends  to 
the  preventing  of  fubverfion.  On  the  contrary  by  woful  experience,^  this 
Doclrine  of  the  unrefiftable  nefs  of  fuch  men,  hath  nuried  up  a  brood  of  Au- 
dacious projec'tors,and  where  it  is  taught  a  State  will  never  be  without  them, 
whereas  if  the  Truth  were  known  it  would  reftrain  the  ipirits  of  wicked  mer* 
from  Parricide  and  State  Subverfwn.  Neither'  can  any  thing  be  more  mif- 
chievous,  than  to  teach  an  impunity  for  projectors,  and  Agents  of  mifchief ; 
and  he  hath  not  the  Reafon  of  a  man  who  argues  otherwiie.  (3 .)  Neither 
can  this  Doctrine  as  the  Replyer  traduceth  it,  extend  to  the  depofwg  of 

Fr'm:es. 


q*  -n-    '  iri'Aiiuiiuri  uj    u.c  r tin    ui. 

Princes,  or  the  dumniflmg  of  their  Authority,  for  it  concerns  only  their 
Inftruments,  not  their  Perfimt  y  their  Abiblute,  extra-legal  Wi//,  not  their 
Authority.  And  for  jealoufies,  they  will  be  more  bred  by  that  Doctrine 
which  gives  the  Prince  a  power  to  undoe  the  State,  then  by  that  which  ter- 
minates both ;  and  gives  neither  a  Power  to  fubvert  the  other  :  Danger  is 
the  JBHrie  of  Jealoufie,  that  which  takes  away  power  of  hurting  takes  away 
darner;  audio  removes  jealoufies ;  but  indeed  fuch  which  have  a  plot  of 
breaking  up  the  hedge  of  Government,  and  bringing  Lawlefs  Powers  into 
a  State,  care  not  for  having  fuch  a  Power  in  thole  Honfes  whom  i.t.  would 
caufe  them  to  fear,  and  look  on  with  continual  jealoufies.  The  Homily  of 
Rebellion  is  in  vain  cited  againft  that  which  is  no  Rebellion. 

We  come  next  (2.)  toconfider  Anfwers  to  my  Reaibns  for  Refiftance, 
Part  2.  Chap.  5. 

To  the  third  -,  Such  Power  is  due  to  a  publicly  State,  &c.  is  anfwered, 
This  is  not  univerfally  true.  Why  not  ?  A  State  is  more  worthy,  and  com- 
prehends a  multitude  of-  particular  Men  ;  doth  number  detract  from  their 
ydviledge  ?  He  would  leem  to  have  reafon  for  his  denyal  :  A  private  man 
hath  by  the  Law  of  Nature  power  of  felf-prefervaticn  againft  the  force  of  ano- 
ther private  man  ;  yet  is  this  Power  'yieldgd  up  in  regard  of  Civil  Power,  and 
not  to  be  ufed  a<rainjv  Perfons  endued  with  fuch  Power. 

(1 .)  Hans  is  ftill  truth  ^  but  not  to  the  queftion,  whicl!  is  not  of  perfons 
indued  with  Civil  Power,  but  fuch  as  we  have  proved  to  have  no  Power  ; 
grant  them  endued  with  Power ,  neither  a  particular  man  or  a  whole  Com- 
munity mult  refift  them  ;  but  having  none,  it  is  much  more  allowable  in  a 
publicii.  State,  than  in  a  particular  Perfon. 

(1.)  He  Ipeaks  of  a  Power  yielded  up,  as  if  in  all  Governments  the  Peo- 
ple do  fimply  yield  up  all  power  of  Refiftance  into  a  full  fubjeclion  unto  all 
acts  of  the  Princes  \V ill  ;  whereas  we  have  proved,  that  in  limited  Go- 
vernments it  is  not  lb  \  but  to  the  Princes  Will  meafured  and  regulated  .by 
a  Law  ;  and  therefore  they  have  that  Power  ftill,  in  refpect  of  all  Inftru- 
ments  of  acts  of  Will  not  fo  regulated.  Here  alio  becaufe  it  is'  laid,  this 
Liberty  which  I  allow  a  State  for  its  prefcrvation,  tends  rather  to  its  J; 
fan,  arid  fome  every  where  calumniate  us,  as  inducers  of  Confufon  and 
Anarchy,  and  our  AfTertions  as  opening  a  way  to  Rebellion.  It  concerns  me 
effectually  to  vindicate  my  felf,  and  the  truth  which  I  maintain  from  thefe 
afperfions;  and  make  it  appear  that  the  power  of  Refiftance  I  defend,  is 
not  a  remedy  worfe  than  the  difeafe  of  fubverfion  ;  which  1  can  do  no  bet- 
ter way  then  by  a  pofitive  fetting  down  the  naked  truth,  which  I  averr } 
and  fhew  how  it  fhuts  up  every  way  to  thefe  evils  which  they  lay  unchari- 
tably to  our  charge. 

(i.J  Iaflert  no  forceable  Refiftance  in  any  cafe  but  fabverfive  and  ex- 
tream. 

(2.)  Sub- 
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(2  )  Subverfive  and  extream  Cafes  refpeft  either  particular  men,  or  the 
whole  State  and  Government  :  For  particular  men,  even  in  extream  Cafes 
of  State  or  Life,  I  allow  no  publick  Refiftance,  but  Appeal  if  it  may  be 
had,  or  if  not,  yet  no  publick  Refinance  •  for  whether  the  wrong  be  done 
him  by  Inferiour  or  Superiour  Magiftrates  ;  either  it  is,  1 .  Under  form  and 
courfe  of  Law,  and  Power  committed  them  ;  and  then  to  refill;,  is  to  refift 
the  Power.  2.  Or  without  all  form  and  courle  of  Law,  and  Power  com-' 
mitted  to  them  ;  and  then  a  Man  values  his  State  and  Life  too  high  to  make 
publick  Refiftance,  and  bring  on  the  State  a  general  difturbance  for  his  pi- 
vat  e  good,  and  fins,  though,  not  againft  Gods  Ordinance  of  Power,  in  this 
cafe,  yet  againft  the  Publicly  Peace  and  lireal  :  For  the  whole  State  or  Go- 
vern uem,  and  the  laft  Cafes  of  itsfubverfion,  of  which  our  Antagonists  put 
the  Queftion : 

1.  I  condemn  all  force  u fed  againft  the  Perfon  of  the  Supream,    or  his 
Power  and  Authoriry  in  any  Inferiour  Mini fters  thereof. 

2.  I  averr  not  publick  forceable  Refinance  of  Minifters  of  Acts  of  Will 
which  are  only  actual  Lnvafions,  or  cxcejfes  of  limitation  ;    and  not  fuch  as 
plainly  argue  a  bent  of  fubverfion,  and  apparent  danger  thereof,   if  preven- 
tion be  not  ufed. 

3.  I  affirm  not  force  in  this  utmoft  cafe,  to  be  affumed  by  private  Men, 
againft  deftrudlive  Inftruments  of  the  Princes  Will  ;  as  if  any  Man  were 
warranted  on  his  own  imagination  of  publick  danger  to  raife  Forces  for  pre- 
vention. But  the  Courts  of  Juf  ice,  and  elpecially  the  Supream  Court,  to 
whom  the  Confer  vation  of  Government  and  Law  is  committed,  and  a  power 
not  only  to  refift,  but  alfo  cenfure  and  punifli  its  Violaters,  much  more 
its  Subverted,  without  regard  of  Number  or  Warrant  :  (TheLawfuppo- 
fing  no  Warrant  can  be  in  fuch  cafe.)  This  is  the  Power  of  Reilftance, 
which  I  have  afferted,  and  if  this  be  inducing  of  Civil  War,  or  a  way  to 
Subverfion  anl^bellion ;  it  is  a  War  railed  by  Defenders  of  Law  againft  S Re- 
verter s  of  Law  j  a  Rebellion  railed  by  Magiftrates  having  Authority,  againft 
Jnftruments  of  Arbitrarinefs  having  no  Authority  •  a  Refiftance  tending  to  ■ 
fubverfion,  but  of  none  but  fubverters.  ■  It  is  good  reafon  then,  it  feems 
if  deftroyers  grow  to  the  number  and  ftrength  of  an  Army  ;  for  Magi- 
ftrates to  let  them  alone,  and  not  raife  Arms  to  lupprefs  them,  leaft  they 
open  a  way  to  confufion,  and  bring  on  the  miferies  of  a  Civil  War.  This 
is  their  preferyative  Doctrine,  and  my  contrary  is  deftruclive. 

4.  From  the  power  of  Inferiour  Courts  to  punifli  violaters  of  Law  -,  thouoh 

pretending  a  Warrant  of  the  King ■  It  is  laid,  This  Argument  is  incon- 

fequem  to  prove  Power  of  raffing  Armies  to  oppofe  the  Forces  of  their  Sovereign  - 
I  fay  it  concludes  it  inevitably  ;  for  if  the  Kings  Warrant  to  violate  Law' 
will  not  priviledge  one  from  force  of  Juftice,  then  not  a  hundred,'  not  an 
Army  of  Violaters  ;   their  multitude  makes  the  danger  neater,  'and  the 

King- 
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Kingdom  more  unhappy  ;    not  Malefactor:  nledged.    The  Forces  of 

the  Sovereign  in  truth,  are  the  Forces  raife  f  his  Government  j    not 

thofe  which  are  raifed  to  fubvert  it.     Th'  f  which  have  his.  Autho- 

ritative Will\  not  thofe  which  have  only  his  Arbitrary.  If  ever  Reafons 
did  demonftrate  a  truth,  I  am  confident  thefe  four  have  made  good  the 
Power  of  the  Efiates  in  Parliament  to  refifi  fubverfive  Infimments  be  they 
more  or  fewer'.  Phil.  4.  5.  Let  yonr  moderation  be  known  unto  all  men  :  The 
Lord  is  at  hand* 
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